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H.R, 699, MILITARY VOTING RIGHTS ACT OF 

1997 


WEDNESDAY, JUNE 4, 1997 

House op Representatives, 
Committee on Veterans’ Affairs, 

'Washington, DC. 

The committee met, pursuant to call, at 9:35 a.m., in room 334, 
Cannon House Office Building, Hon. Stump (chairman of the 
committee) presiding. 

Present: Representatives Stump, Everett, Quinn, Moran, 
Cooksey, Chenoweth, Evans, Mascara, Peterson, Carson, Reyes, 
Snyder, and Rodriguez. 

OPENING STATEMENT OF CHAIRMAN STUMP 

The Chairman. The meeting will please come to order. 

Today’s hearing is on H.R. 699, the Military Voting Rights Act 
of 1997. I am pleased to welcome Congressman Henry Bonula and 
Conmssman Sam Johnson, the authors of the bill. 

h!r. 699 was introduced by Bonilla after the votes of the 
militarv personnel cast by absentee bedlots in a local Texas election 
were cmmleng^. However, I want to stress that the issue ad- 
dressed by Hit. 699 has nationwide ramifications. If this bOI is not 
enacted, military voters who cast absentee ballote across the coun- 
try in State, local, and Federal elections may very well chal- 
le^ed as these Texems were. 

States can and do impose reasonable residence reqmrements for 
voting, but no State should impose restrictions that effectively deny 
that ri^ht to vote to a resident of that State merely because he or 
she is m the military. The bill would ^arantee that absences in- 
curred as a result of service to our Nation do not result in tiie loss 
of residency for votii^ purposes. 

Finally, I would like to add that Congressman Crane of fllinnia 
has submitted a letter for the record in support of H.R. 699 and 
has described his own proposal. His draft Dill would establish a 
simple voice-activated and automated phone service in the Office of 
the Chief Administrative Officer of me House to help American 
voters overseas obtain the necessary forms and registration and 
ballots. 

[The letter appears on p. 26.] 

The Chairman. I wo^d like now to recognize the ranking mem- 
ber, if he was here at least. 

Is Mr. Elvans out there in the hallway, would you see, please? 

All right. Well, we will go on for the firat panel today. 

( 1 ) 
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Gentlemen, you may proceed in any way. Henry, if you want to 
start off. 

STATEMENT OF HON. HENRY BONILLA, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF TEXAS 

Mr. Bonilla. I thank ^ou, Mr. Chairman. I appreciate your hold- 
ing this hearing on this important matter. 

My bill is about stopping the greatest case of voter intimidation 
since before the days we enacted dvil ri^ts laws; and, as odd as 
it mav seem, there are people in Del Rio, T^, a couple of attorneys, 
who have started this fi^t against our ii^tary personnel and 
their right to vote. 

School kids of all a^es begin their day reciti^ the words, “one 
nation under God, indivisible, with liberty and justice for all.” The 
Pledge of AU^iance is more than a colle<^on of words, it is a defi- 
nition of America. America is about freedom. America is about jus- 
tice. America is about liberty. America is a symbol of liberty, and 
everv port of entry, from New York to Honolulu, is a gateway to 
freedom. 

Therefore, it is ironic that one of these gateways, Del Rio, TX, 
has recently e^rienced an assault on the most fundamental of 
liberties, the right to vote. A suit was filed to deny our military 
personnel the right to vote in State elections. 

Del Rio is the home of Laughlin Air Force Base and is one of the 
most patriotic communities in the Nation. When the Base Closure 
Commission inspected Laughlin, more than 20,000 Del Rio resi- 
dents, two-thirds of the town’s population, lined the streets to ex- 
press their support of Lau^in Air Force Base and the Air Force 
in general. 

It was no siuprise that this suit was filed bv an outside group 
with a long history of agitation and disr^ard for justice, Texas 
Rural Legal Aid. TRLA is a Legal Services Coiporation grant recip- 
ient and it has attempted to have taxpayers foot the bill on their 
assault on the Consti^tion and their assault eigainst the rights of 
military personnel. 

I am glad to report that we stopped their effort in its tracks and 
have introduced legislation, H.R. 699, the Military Voting Rights 
Act. This legislation would prevent any future th^ats to military 
voting rights by guaranteeing the right of the military to vote in 
State and locm elections. We need this guarantee because the 
threat is real. If we fail to act, we run the risk of further suits in 
other States threatening our military’s constitutional rights. 

The importance of tms legislation crosses aU party lines. There 
is bipartisan support for this legislation. We already have over 50 
cosponsors, inclumng conservatives like ourselves and liberals like 
Bobby Rush and Sam Gejdenson. Quite simply, there is no valid 
reason to oppose this bill. 

Eight hundred military voters in Val Verde County were intimi- 
dated by questionnaires sent by the plaintiff which represented an 
enormous invasion of privacy. Colonel Brown will share his per- 
sonal perspective on this shortly. 

Let me share with you ffie comments of the Chairman of the 
Joint Chiefs of Staff, General Shalikashvili. He stated before a 
hearing at our National Security Subcommittee on Appropriations 
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that, and I quote, “I find this very objectionable, first of aU, and 
I have been very concerned about this issue. I have discussed this 
with all of the chiefs, and all of xis have written a letter to Attorney 
General Reno asking for her assistance in this matter. So we are 
greatly concerned about it.” 

Let me also read to you some of the questions so can you draw 
your own conclusions about whether or not ^s is voter intimida- 
tion. 

Question sent to the military personnel voters: What is the com- 
plete address of every place where your spouse lived on November 
5, 1996? Did he or she usuaUy sleep there at night? List &e names 
and addresses of persons who were living in Val Verde County on 
November 5, 1996, to whom you and your spouse are related, and 
indicate the nature of their relationship. Are you currently or in 
the past have you been a member of the psirent-teacher association 
of the school where your children have attended school? If yes, for 
each membership, state the neime of the school at which your 
spouse is or has been a member of a parent-teacher organization, 
tne dates of such membership, whether you were ever an officer of 
the organization, eind the name of your children attending such 
school. Do you or your spouse have any credit cairds? If yes, for 
each card, describe the tyro and state to whom the card is issued, 
the address to which the bill is ciirrently sent, and the address to 
which the bill was sent in November of 1996. 

I cannot picture this in any other way except as being the most 
incredible case of voter intimidation probably in the last quarter 
century. 

Can you imagine, Mr. Chairman, if these kind of questions were 
submitted to minority groups in some part of the cotmtry? There 
would be outrage all over America at the kind of personal questions 
being asked of you before you cast your ballot? 

In some cases they were also asking about what vou did on your 
time off, do you have a fishing license? and things like that. Imag- 
ine if those were asked of minority potential voters around the 
country. There were 23 pages of those questions to respond to. 

Our military mxist never eigain be subjected to such am indignity. 
Our military must never again be treated like second-class citizens, 
and cases such as this must never again be allowed to see the light 
of day. 

The Vad Verde case is fiill of ironies. The attack on the military’s 
constitutional ri^ts occurred in one of our Nation’s most patriotic 
towns. The plaintiff has attempted to use the Voting Rights Act to 
limit the ri^t to vote. Military voters, who are disproportionately 
minority, are seeing their voting ri^ts threatened in the name of 
protecting minority voting ri^ts. And, finally, and most tragically, 
injustice is occurring in the name of justice. Oiir legislation would 
put a stop to this double tailk. 

In conclusion, Mr. Chaurman, my testimony cam be summarized 
in two words: justice and sacrifice. Our military have made tremen- 
dous sacrifices to preserve the freedom all Americans eqjoy t^ay. 
The leaist we can do is assure them of justice, ^eir justice when 
their constitutional rights are attacked. H.R. 699 lets us meet that 
commitment. 
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I appreciate again the opportunity you have given us to testify 
this morning. 

[The prepared statement of Congressman Bonilla appears at p. 
27.1 

The Chairman. Thank you. There may be some questions at end 
of this panel. 

Mr. Johnson. 

STATEMENT OF HON. SAM JOHNSON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF TEXAS 

Mr. Johnson. Thank you, Mr. Chairman. I appreciate the oppor- 
tunity to come here too on the Military Voting Rights Act of 1997. 

Let me just add to what Mr. Bonilla said, you luiow, the Texas 
legislature in this current session that just ended attempted — some 
of them attempted to put into law, into Texas law, a provision 
which would not allow the military to vote in local or counfy or 
State elections; okay in Federal elections. 

You know, I was in the milit^ a long time, and it seems to me 
that you are assigned by the military to where you are going to be 
stationed, and Laughlin happens to be in Del Rio, which is the case 
we are tfliking about right now. But those ^ys were stationed 
there. They were assimed there. They were defending their Nation 
there, y^d to think that they couldn't vote in local or State elec- 
tions is ludicrous, in my view, and it is time we fixed it. That is 
whv I think this bill is so important. 

Resident Harry Truman said in 1952, quote, about 250,000 men 
and women in the Armed Forces are of voting age at the present 
time. Many of those in uniform are serving overseas or in parts of 
the coxmtry distant from their homes. They are unable to return to 
their Stat^ either to register or to vote. Yet, these men and women 
who are serving their countiy, and in many cases risking their 
lives, deserve, above all others, the right to vote in an election year. 
At a time when ^ese young people are defending our country and 
its fi^ institutions, the least we at home can do is make sure that 
they are able to ei^joy the rights they are being asked to fight to 
preserve, end quote. 

I think Truman was right on target. 1 think it is an inherited 
right of the military to be able to vote. I think in many cases, as 
you know, people for^t what our military has done to defend this 
country ana the sacrifices that they have gone through. 

You know, having been in the notary, I can tell you the impor- 
tance of continuing the right of military personnel to vote in Fed- 
eral, State, and local elections wherever they may be assigned. 
Du^g my 29 years in the Air Force, I often found myself thou- 
sands of miles away from hometown of Plano, TX, but regard- 
less of whe&er I was in Asia, Europe, or another far off place, I 
was still a citizen of the UnitM States of America, and the State 
of TezEis, and whatever loceile I happened to be living in, and I 
shared the same interests and concerns as my fellow Texans. 

Throughout my years in the military, I saw countless acts of sac- 
rifice by members of our Armed Forces to protect and ensure the 
rights of others less fortunate than us, and 1 can’t imagine coming 
to a time in our history when someone would take action to deny 
the right of our servicemen and servicewomen to vote. 
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You have heeird the detail of Val Verde and that instance down 
there, and I think the other atroci^ that occurred, in my view — 
and, Mr. Evans, I understand that you were part of LSC, but LSC 
got involved in trying to stop our veterans voting. And I am 
sure it was somebody down below in the system that did it without 
thinking, because when we got into it, they stopped. But Federal 
taxpayer money was used to stop American servicemen from vot- 
ing, and this bill, which I cosponsored wi^ Mr. Bonilla, is set to 
fix that problem forever. I h<^ you can get it out of here. 

Thank you very much for letting me testify in ftont of your com- 
mittee. 

The Chairman. Thank you, Sam. And thank you, both of you, for 
bringing this to our attention and standing up for our men and 
women m uniform. 

I would like to introduce one of HemVs constituents. Colonel 
Bruce Brown of Hickam Air Force Base in Hawaii. 

STATEMENT OF COL. BRUCE A. BROWN, U.S. AIR FORCE, 
HICKAM AIR FORCE BASE, HAWAH 

Colonel Brown. Mr. Chairman, members of the House Veterans’ 
Affairs Committee, thank you for this opportunity to express my 
personal opinion on what I truly believe Is an affiant to my rights 
as an American citizen, and that is the basic ri^t to vote in my 
home of record. 

I am a career Air Force officer and pilot who has had the oppor- 
tunity and good fortune to serve our country for more than 23 
years, and I now come before you today to speak to you eis an 
American citizen who is a member of your Armed Forces. 

In the fall of 1996, I did what I considered my civic duty and 
voted in the November election. I have done this on a regular basis 
since I entered the Air Force in 1973, for several reasons. First, I 
consider it imperative that all citizens exercise their right to vote, 
a civic duty; second, to express my opinion at the ballot box on the 
performance of our Government; and lastlv, out of reverence for 
those who have gone before us and made the ultimate saciffice to 
give xis this right. 

In January, I received a coxirt-ordered document, a question- 
naire, which I found to be even more intrusive than a security 
clearance investigation, a 24-page document which ordered — that 
includes the comments — whi^ ordered me to reveal my credit 
cards, bank accounts, even where my wife was sleeping on certain 
nights. 

1 resisted filling out this document, but on advice of my attorney, 
I spent the hours it took to complete this dooiment. The whole pur- 
pose of the document was to challenge my residency of Veil Verde 
County, Texas, question my citizenship and the right to vote on all 
issues as other Americeins do. I could not remain silent. For the 
first time in my career, I wrote my Congressman, Congressman 
Bonilla of Texas. It is on his invitation that I appear before you 
today. 

Since 1 entered the Air Force in 1973, I have been permanently 
stationed at nine different installations, California, Louisiana, 
Texas, Michigan, Nebraska, North Dakota, Washin^n, DC, Bel- 
gium, and now Hawaii, where I command the 15th Air Beise Win g 
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at Hickam Air Force Base. This summer will be the first time in 
my 23-year career to be assigned to the same area twice, my tenth 
assignment, to the Pentagon in August. And although raised in 
Grorgia, I have returned to Georgia for no more than a week at a 
time to visit my feimily in any year, and many times not returning 
for several years. 

After moving to Texas, I made the decision that this was a place 
I could live and grow upon retirement. I love Texas, and while not 
a native son, I have always been proud to claim Texas as my home 
of record. I don’t own land in Del Rio, TX, but I have a Texas will. 
I have not visited Texas but a few times in the last 20 years, but 
I still b ank there. I don’t own a home or have relatives in Val 
Verde County, but I vote there. I don’t drive a car in Texas, but 
my car insurance is still from there. Even my driver’s license is 
from there. 

Those ownership, family, or visitation questions asked on the 
questionnaire should not negate the fact that I am still a legal resi- 
aent of Texas and Val Verde Coun^ and I am entitled to the same 
rights and privileges of those citizens who haven’t felt a call to 
serve their country in uniform, who don’t know what it is like to 
pack up all their bdongings and move every 2 or 3 years, who don’t 
know what it is like to be separated from the family for extended 
periods of time, who don’t know the hardships families must bear 
to support members of our Armed Forces. 

Mr. Chairman, members of the committee, I come today as an 
American citizen and military officer. First, I am worried that to 
limit the vote of members of the Armed Forces is to place them in 
a category of second class citizens. Second, if we allow members of 
the Amed Forces to be denied that ri^t to vote, who is next? If 
my vote isn’t allowed to count in all elevens, then my right to vote 
no longer exists. 

Thank you for this opportunity to speak to you as an American 
and concerned Texas citizen. 

[The prepared statement of Colonel Brown appears at p. 29.] 

The Chairman. Thank you. Colonel. 

I would like to recognize ^e ranking member of the committee 
for any statements he may make or for questions. 

Mr. Evans. Thank you, Mr. Cheurman. 

I would introduce my opening statement for the record, with 
unanimous consent. 

The Chairman. Without objection. Thank you. 

[The prepared statement of Congressman Evans appears at p. 
24.1 

The Chairman. Henry, let me ask you, under H.R. 699, would 
the spouses and dependents be afford^ the same right to cast an 
absentee ballot as the men or women in uniform? 

Mr. Bonilla. Yes, sir, Mr. Chairman, if they declared their resi- 
dence in that area as well. 

The Chairman. Sam, did you think while you were in the service 
that someone in your State would try to deny you the right to vote? 

Mr. Bonilla. I was not in the service, but my hometown was 150 
miles from Laughlin Air Force base, and we consider ourselves 
“Military City, U.SA." in San Antonio. The culture is intertwined, 
and has been for generations, with the military. My father was in 
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the military, my father-in-law and many of our neighbors were as 
well, and we were a very, very dose t^t group. We watched our 
people TO off over the years and serve our county in all parts of 
the wond. And those of us who 8imp<^ the facility just feel very 
strongly. The least we can do, Mr. dhairman, is raarantee their op- 
portunity to vote like every other American at their declared place 
of residence. 

Mr. Johnson. I know who you addressed that question to. That 
is fine. He answered it very well. I did have a lot of trouble getting 
an absentee ballot one election year, but other than that, I was 
never denied the right to vote. I was living in Dallas the whole 
time I was in ^e service. 

The Chairman. Thank you, sir. Let me turn to Mr. Mascara. 

Do you have any questions, Frank? 

OPENING STATEMENT OF HON. FRANK MASCARA 

Mr. Mascara. Mr. Chairman, thank you. I have a statement that 
I would like to enter into the record. 

The Chairman. Without objection. 

[The prepared statement of Congressman Mascara appears at p. 
25.) 

Mr. Mascara. But as a former county commissioner, gentlemen, 
1 had the responsibility to oversee elections in my county in Penn- 
sylvania, Washington County. And it is reprehensible, unconsdon- 
aole, to think that someone would ask those questions before they 
would be given an opportunity to vote. 

In most cases when our board, when its three-members denied 
a vote for some reason, we Uiought it should be denied, and it was 
appealed to the courts, in £ilmo^ every instance, the courts upheld 
that person’s ri^t to vote, not to disenfrancnise them. And it 
shocks my conscience to hear what is going on in Texas. 

So I fully support your bill, gentlemen, and hope that it will be 
speedily passed. 

Th ank you. Thank you, Mr. Chairman. 

The Chairman. Thank you, Frank. 

Dr. Snyder, questions? 

OPENING STATEMENT OF HON. VIC SNYDER 

Mr. Snyder. Just some specific questions if 1 mi^t, Mr. Chair- 
man. 

And maybe I need to address these to the CRS staff attorney, but 
help me in the language of the bill. Where in the language of the 
bill does it cover dependents? When it talks about a person in com- 
pliance with militaiy and naval orders, are we saying that includes 
18-year-oId children, even thou^ the 18-year-old may not have 
gotten the order but if he is following mommy and daddy? Or 
should I wait until we have our staff attorney? 

Mr. Bonilla. The gentleman brings up a good point. If it is not 
clear in the bill, the mtent of the bifi is to have residents who are 
2 ilso moving with the military personnel and stationed in different 
parts of the cormtry included as well. It would be silly to not in- 
clude them, and perhaps we need to clarify that in the bill to make 
sure it does include dependents, because that is the intent of my 
biU. 
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Mr. Snyder. It may be that somewhere in the Soldiers and Sail- 
ors Civil Relief Act of 1940 a person is defined as more than just 
the person in uniform, but it doesn’t say “and dependents” here or 
“those domicOed with them” or anything. 

So the other question I have is in the section here that sa)^ each 
State shall accept and process otherwise valid voter registration 
applications if they are received by the appropriate State ofScial 
not less than 30 days before the election. 

Now, I am in a State that does not have — ^we don’t — well, we ac- 
tually register, we don’t raster by party. My question is that prob- 
ably every State has a little bit different guide^es as to when they 
would accept voter re^tration, and effectively what we are going 
to do by this is set up Kind of a dual class of voter registration. 

FranJc might want to help me on this. I don’t know what it is in 
Arkansas, if there is some Federal guideline that says 30 days. 
What if we have a State that is 45 days and then effectively we 
are saying if you are in uniform, you have an extra 2 weeks? 
Ag^, I c^ess I will address it to the attorneys. 

Weis this 30 days put in there for some specific reason with 
regard to military people? Are we intending to set up a dual 
stwdard? 

Mr. Bonilla. The State of Texas is like your State in that we 
don’t register by party, but we do register to vote. We atteiMted 
to put in a time hne that we felt was reasonable that every State 
could accept without, hopefully, any burden on their norm^ voter 
remstration deadlines. 

Snyder. Thank you, Mr. Chairman. 

The Chairman. That is a good question, and with the concur- 
rence of the sponsors, counsel will try to get together and, before 
we take final action, ^ to clarify that point. 

Mr. Bonilla. I appreciate that, Mr. Chairman. And the question 
points out something that needs clarification in detail. 

The Chairman. Mr. Reyes. 

Mr. Reyes. Thank you, Mr. Chairman. 

I don’t really have any questions of the panel. I Just would like 
to say that I support H.R. 699. I think this is not a partisan issue, 
this is an issue of ri^ts, and, being a veteran myself, it is an issue 
of protection for the rights of the veterans. 

TTiank you, Mr. Chairman. 

The Chairman. Thank you. Mrs. Chenoweth. 

Mrs. Chenoweth. Thank you, Mr. Chairman. 

I would like to direct my question to Congressman Johnson or 
Con^essman Bonilla, whoever is most familiar. 

Would H.R. 699 prevent States from subjecting military person- 
nel to this sort of residency questionnaire that Colonel Brown re- 
ceived? 

Mr. Bonilla. It does not specifically eliminate ffie questionnaire. 
It simply says you have got to allow them to vote. So it would pre- 
vent any effort to do otherwise. 

Mrs. Chenoweth. I understand that H.R. 699 would prevent 
States from denying domicile to military personnel solely on the 
basis of their absence. Can you elaborate on what constitutes an 
absence? 
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Mr. Bonilla. Well, for example, if military personnel are reg- 
istered — declare residency in a particular area lUre in Laughlin Air 
Force Base in Del Rio and they are sent to Bosnia or some other 
part of the world, this would prohibit anyone from saying, since 
you have not been here for a few weeks or a few montifis, you 
should not have a right to cast a ballot in a local election. And this 
would simply supersede any effort like that. 

Mr. Johnson. Let me, if I might, add on the first part of that 
question, it was a Feder^ judge ^at dictated that questionnaire at 
^e request of the local officials. And it was part of the Voting 
Rights Act that they got it in a Federal court in the first place. So 
a Federal judge ruled on this in that manner, and probably — off ^e 
record — he ought to be impeached. 

Mrs. Chenoweth. Yes, and — off the record — that is a good rea- 
son why some of us are in favor of term limits for FederS judges. 

But, thank you, Mr. Chairman. That is all the questions I have. 
I do have a statement that I would like to enter into the record. 

Tlie Chairman. Without objection, certainly. 

[The prepared statement of Congresswoman Chenoweth appears 
at p. 25.] 

The Chairman. Mr. Moran. 

Mr. Moran. I have no questions, Mr. Chairman. I appreciate the 
opportxmity to hear the testimony and appreciate Mr. Johnson and 
Mr. Bonilla bringing this issue to congressional attention. 

The Chairman, llie gentleman from Alabama, Mr. Everett. 

Mr. Everett. Mr. Chairman, I have no questions. I would like 
to congratulate the sponsors of this bill, two colleagues of mine, two 
really proud Americans, and I am proud to be associated with 
them. 

This is a good bill. There are obviously a few things that need 
to be corrected, and I appreciate them bringing the bill up. 

The Chairman. Gentlemen, thank you very much. 

Colonel, thank you for taking the time to be wiffi us today. 

The Chairman. And now I would like to call up the second panel, 
please. Gentlemen, let me welcome you. 

We have Lieutenant General Thad Wolfe, Air Force Association, 
who is testifying on behalf of the entire Military Coalition. 

General WoLFE. Yes, sir, that is correct. 

The Chairman. Yoiir statement will be made a part of the 
record. If you care to summarize, we appreciate it. You may 
proceed. 
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STATEMENTS OF LT. GEN. THAD A. WOLFE, USAF (RET.), 
CHAIRMAN, AIR FORCE ASSOCIATION VETERANS AND RE- 
TIREES COUNCIL, ON BEHALF OF THE MILITARY COALI- 
TION; JOHN M. MOLINO, DIRECTOR OF GOVERNMENT AND 
PUBLIC AFFAIRS, ASSOCIATION OF THE ARMY; LARRY D. 
RHEA, DEPUTY DIRECTOR OF LEGISLATIVE AFFAIRS, NON 
COMMISSIONED OFFICERS ASSOCIATION; AND BOB 
MANHAN, ASSISTANT DIRECTOR, NATIONAL LEGISLATIVE 
SERVICES, VETERANS OF FOREIGN WARS 

STATEMENT OF LT. GEN. THAD A. WOLFE, USAF (RET.) 

General WOLFE. Mr. Chairman and distinguished members of 
the committee, on behalf of the Military Coalition, I would like to 
express our appreciation to the House Veterans’ Affairs Committee 
for holding this important he£iring. This testimony provides the col- 
lective views of the 24 military and veterans organizations of the 
Military Coalition, which represent ^proximately 5 million mem- 
bers of the 7 uniformed services, omcer, enlisted, active and re- 
serve, veterans and retired, plus their families and their survivors. 

The Military Coalition, as you may know, does not receive any 
Federal grants or contracts from the Federal (government. The 
right of Active Duty military personnel and their dependents to 
vote in all Federal, State, and local elections needs to be reempha- 
sized. Recent problems have again reminded us that the right to 
vote must be fought for time and time again. This legislation, once 
enacted, will correct this inequity. 

The mobile military lifestyle discourages military families from 
changing tiieir legal domicile every time they move on government 
orders. Most families retain the same legal domicile for a majority 
of ^e military members' career. Legal domicile is determined by 
the individual State and, once granted, confers the right to vote. 

In the Military Coalition’s view, the question is; Do State and 
local governments have the right to impose additional potentially 
extreme qualifying rules for service members whose official duties 
require them to serve away from their legal residence for years at 
a tune? We believe the answer is no. 

The Military Coalition affirms the unequivocal right of all service 
members and their families to vote by absentee ballot without 
being subjected to additional intrusive requirements. 

The Coalition believes that H.R. 699, the Military Voting Rights 
Act of 1997, ensures that those who protect the Nation’s freedoms 
are not denied the right to exercise the very freedoms that they 
protect. 

Thank you very much. 

[The prepared statement of General Wolfe appears at p. 31.] 

The (Chairman. Thank you. General. 

Mr. Molino, Association of the Army. 

STATEMENT OF JOHN M. MOLINO 

Mr. Molino. Mr. Chairman, on behalf of the 110,000 members 
of the Association of the U.S. Army, thank you for this opportunity 
to testify in support of H.R. 699, ^e Military Voting Rights Act. 
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I have submitted a statement which I ask be made a part of the 
official record, and for a moment I would like to offer a brief oral 
summary of that statement. 

The Chairman. Please proceed. 

Mr. MOLINO. This is, in fact, a law that should not be necessary, 
in oiir opinion. To concentrate on the positive aspects, however, we 
are grateful to Mr. Bonilla and Mr. Johnson for their submission. 

This country has come a long way since the da}% when voting 
rights were denied because of the color of one’s skin, and this Con- 
gress cannot now sanction denial of the right to vote because of the 
color of one’s uniform. 

Theink you again, Mr. Chairman, for this opportunity to testily. 

[The prepared statement of Mr. Molino appears at p. 34.] 

The CHAIRMAN. Thank you, sir. And let me say that all of your 
statements will be made a part of the record in their entirety. 

Mr. Rhea, NCOA, the Non Commissioned Officers Association. 

STATEMENT OF LARRY D. RHEA 

Mr. Rhea. Mr. Chairman, the NCOA thanks the distinguished 
chairman for the invitation to testify this morning. And, simply 
put, Mr. Chairman, the Association wholeheartedly and enthu- 
siastically supports H.R. 699, the Military Voting Rights Act of 
1997. 

The Association also wants to extend our salutes to Representa- 
tives Henry Bonilla and Seun Johnson for introducing this legisla- 
tion and for ffieir testimony this morning. And we thank you, Mr. 
Chairman, for scheduling and holding the hearing and for the 
^uick action that you are taking on the measxire. In our view, ffiere 
is nothing compucated or controversial about the measure that 
would preclude its immediate consideration and passage. 

The Association has also written to the chairmen and r ankin g 
members of the House Committee on the Judiciary and House 
Oversight Committee in support of the bill. We have asked that 
they, too, move expeditiously and favorably on H.R. 699. 

As the committee mem^rs know, military members give up 
many freedoms while serving in the Aimed Forces. Restrictions are 
plac^ on their political activities, and Armed Forces members im- 
derstand and abide by those limits. The right to vote is toe only 
form of political spee^ that a military member can exercise fireely 
and witoout restriction, and that really, Mr. Chairman, forms 
NCOA’s beisis of support for H.R. 699. If that singular form of polit- 
ical free speech by a military member, their right to vote, is tfceat- 
ened, then all forms of political free speech by all Americans is 
plac^ in jeopardy. 

In our written testimony, NCOA broi^ht to the attention of the 
committee a situation that we believe is related to H.R. 699, and 
we believe this legislation represents an opportunity to address 
that situation. 

As we pointed out, some States and localities do not permit reg- 
istered voters to apply for an absentee ballot more than 30 days 
prior to the schediUed election. By our estimate, this has the con- 
seouence of potentially denying more than 20,000 sailors of ffie 
Submarine Service their right to vote. When submerged on patrol 
for a 90-day deployment, mey have no way to apply for, receive. 
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and return an absentee ballot. We therefore ask that appropriate 
language be inserted in H.R. 699 that would guarantee the right 
to vote in this extenuating circumstance that is unique eimong the 
military services. 

In conclusion, Mr. Chairman, NCOA strongly supports H.R. 699, 
and please be assured that you have our full support to achieve its 
enactment into law. 

Thank you. 

[The prepared statement of Mr. Rhea appears at p. 38.] 

The Chairman. Thank you. 

Mr. Manhan, VFW. 

STATEMENT OF BOB MANHAN 

Mr. Manhan. Thank you, Mr. Chairman and members of the 
committee, for inviting Hie VFW to participate in this imMrtant 
hearing this morning. The VFWs 2 million members stron^y sup- 
port the bill, H.R. 699, titled, the Military Voting Rights Act of 
1997. 

Like my fellow colleagues, we were unpleasantly surprised that 
a State or a local jurismction would attempt to deny Active Duty 
military people their constitutional right to vote in a local election 
simplv because they were not at home; that is, they were working 
elsewhere performing duties regarding our national defense. 

Therefore, this morning the VFW considers it both a privilege 
and a pleasure to be part of the process that will try to enact this 
proposed bill into Federal legislation to preclude loc^ ^vemments 
^m ever again dennn^ the constitutional right of military person- 
nel to vote in local sections. This summarizes our position. 

Thank you, Mr. Chairman. 

[The nrepared statement of Mr. Manhan appears at p. 41.] 

The CHAIRMAN. Thank you, Mr. Manhan. 

We may have a couple of questions we would submit to you for 
the record if you would answer them, please, and not take time this 
morning. And let me thank you for taking the time to be here with 
us this morning. 

Are there any questions from members of the committee? Dr. 
Snyder. 

Mr. Snyder. Just a quick question for Larry. 

You are thinking there ne^s to be additional language in here, 
is that correct, to deal with that situation where they say no absen- 
tee applicants can come in for 30 da^^? So that means that some- 
one who tbinka ahead, is sitting over in South Korea and they send 
it in, it would be rejected if they send it in? Did I hear you say 
^at? 

Mr. Rhea. Yes, sir. Certainly as the chairman has indicated, you 
are going to look at the bill to see if dependents are specifically in- 
cluded. f would ask that the counsel also look at the le^slation to 
make sure that the point we addressed in our testimony is included 
in that. If additional lan^age is not necessarv, that is fine. But 
we are not convinced that it includes those people. 

Mr. Snyder. I am not sure either. 

Theink you, Mr. Chairman. 

The Chairman. Thank you. Doctor. 

Others? Mr. Reyes? 
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Mr. Reyes. No. 

The Chairman. Gentlemen, thank you very much, Thanks for 
taking the time to be here. 

The Chairman. Our third panel, if Mr. Killian would come up 
please. Mr. Killian is the constitutional law attorney at Congres- 
sional Research Service. 

Mr. Killian, we welcome you. Your statement will be printed in 
the record in its entirety. You may summarize in any way you see 
fit. 

STATEMENT OF JOHN H. lOLLlAN, LEGISLATIVE ATTORNEY, 

AMERICAN LAW DIVISION, CONGRESSIONAL RESEARCH 

SERVICE 

Mr. Killian. Thank you, Mr. Chairman. 

As a member of the Congressional Research Service, 1 am, of 
course, here not to advocate or to speak to the policy issues sur- 
roimding this. I can address the constitutional questions that may 
be raised by the bill. 

There are many constitutional issues that are quite difficult, 
even after 200 years, to settle. Fortunately, this bill does not raise 
any of those. The precedents, the history of Congress' dealings wifii 
active military personnel and other people in the military, goes 
back at least to World War I with the enactment of the met Sol- 
diers Emd Sailors Relief Act. Those laws were based on Congress’ 
power to raise and maintain an army and a navy, which at its core, 
of coiirse, deals with the actual maintenance of the militaiy forces. 

But that power, coupled with the Congress’ authority to lenslate 
all necessaiy and pr^^er laws to carry out the powers vested in it, 
extends as well, as Congress has actM on and as the courts have 
upheld, legislation that protects the morale, the rights, the privi- 
le^s, the immunities, and the well-being of militaty personnel. 

^e laws and the Soldiers and Sailors Relief Act had a great im- 
pact on State laws. It aiJfected — restricted the ability of States to 
tax; it restricted the use of the State courts for creditors to collect 
debts from people who were absent from the State in the military 
service. 

And Congress has, in fact, dealt with the issue of voting in Fed- 
eral elections under the same kind of premises, that the right to 
vote of military personnel where they establish residence or domi- 
cile is paramount and should be protected, so that the Congress’ 
wttr powers and its powers to maintain the military provide more 
than adequate support for this bill. 

In addition, there is a secondary source of authority, which is the 
power to enforce the 14th amendment, which is given by section 5 
of that amendment. The Supreme Court, in a case called 
Carrin^on v. Rash, which arose in Texas, struck down a Texas pol- 
icy of den^g the right to vote to any military personnel except in 
the jurisdiction in which they resided when they enlisted or were 
drafted into the military. 

The Supreme Court in Carrington held that that statute violated 
the equal protection rights of persons in the military who had es- 
tablished a valid residence or domicile in the State. The decision 
did not deny the right of a State to establish reasonable regidations 
of domicile and residence. It did deny frie State the power to treat 
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military personnel differently. And the Congress’ power to enforce 
the 14th amendment equal protection clause under section 5 pro- 
vides additional support to ue military powers and the necessary 
and proper legislation of Congress. 

That concludes my statement, Mr. Chairman. I would be glad to 
attempt to answer any questions of you or of the committee. 

[The prepared statement of Mr. mUian appears at p. 42.] 

The Chairman. Thank you, sir, and thank you for heing with us. 

Questions? Mr. Rodriguez? 

OPENING STATEMENT OF HON. GIRO D. RODRIGUEZ 

Mr. Rodriguez. Let me apologize for being late. I was familiar 
with what transpired in Texas, with the specific situation. I don’t 
know what the malogue has been here beiore. But one of my un- 
derstandings is that if you are in the military, you don’t have to 
be in the roster, that you can actually vote 7 days before an elec- 
tion, and so that if you are an elects official, 1 cannot get that 
list— I really cannot have access to that. And in Texas you have to 
be registered 30 da^ before in order to be able to vote. So they are 
treated a little bit differently. 

I wanted you to comment also on some other situations where 
you have individuals— one individual, for example, who was never 
stationed in that particxilar base, was only assimed to be stationed 
there, yet voted there. A good number of them naven’t lived in the 
area for over 25 years or 20 years. Some that have voted in Bexar 
County voted there also. And also we had a situation where we had 
individuals that were in other States for 20, 30 years, and still 
voted in Texas. And I presume it is because they are tr^g to get 
away from the income tax in the other States. 

Can you comment on those in terms — because I know that is 
what Texas was trying to clarify, you know, those 800 votes that 
were cast in that particular county. 

Mr. Killian. I realize, sir, that the facts in the Texas situation, 
the Val Verde situation, are much disputed. There was a decision 
by the Federal ^strict court there. The matter, I understand, went 
to trial in the State courts in April, and I am not sure — I don’t 
think there has been a decision since. So I would hate to get in- 
volved in ffie particular facts of the case. 

But the Constitution permits — and this legislation would not 
alter that — each State to establish its own residency and domicile 
req^uirements, the requirements that people do actually reside in a 
junsdiction. One in me military could not vote simply because he 
was stationed there. He perhaps maintains a domicile some place 
else. But if he does, he or she does establish domicile or residence 
in ^e State and satisfies the reasonable State requirements for 
domicile or residence, then this bill would regulate that in terms 
of not singling out a militeuy person’s absence from the State as 
a basis for denying domicile or residence for the absentee ballot 
things. 

Now, whether it is going to have a direct impact in the Val Verde 
situation, or a similar kind of situation, I could not venture to say 
because, as I said before, the facts are very much in dispute. 

Mr. Rodriguez. So in that particular case, if the State decides 
that you have to be registered 30 days before, like everyone else 
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has to be, and that that has to occur, and you are a resident, and 
somehow you show that you have some property there or some- 
thing, or you plan to come back, then it is not impacted, is what 
you are saying? 

Mr. Killian. Well, the bill does make provisions for application 
for absentee registration and absentee balloting and the like, and 
to that extent, it would make alterations. 

My point is that it would simply not chamge the rules of a State 
with respect to the actual requirements of domicile or residence. It 
might very well make some cheinges with respect to the ability to 
vote — to register and to vote by a military person who has estab- 
lished to the State’s satisfaction or the locahtys satisfoction either 
he or she is a resident of the iurisdiction. 

Mr. Rodriguez. Have ^ou bad access to the existing — the legisla- 
tion that we just passed in Texas? 

Mr. Killian. No, I have not. 

Mr. Rodriguez. So you haven’t seen it? 

Mr. Killian. I have not. 

The Chairman. Mr. Rodriguez, you might also direct that ques- 
tion to the next panel. 

Dr. Snyder. 

Mr. Snyder. Just one question, I think. Your constitutional ar^- 
ments now on this section in here with regard to voter registration 
that sets up this 30-day standard, are we creating our own con- 
stitutional equal protection argument here? 1 mean, some States 
are trying to head to same-day voter registration and some things 
like that. Am I barking up the wrong tree here? 

Mr. Killian. I think in terms of the legislation being remedial, 
it establishes particular rules that may be necessary by ^e facts 
of a person’s situation: Absence from me State, absence from the 
country, and that sort of thing. So that vou do have the possibility 
of an equal protection claim being raised. But in terms ot the reso- 
lution of that claim, the distinction of treating military personnel 
more favorablv perhaps than civilian residents who are absent, the 
resolution of mat equal protection claim is fairly easily resolved. 

Mr. Snyder. Okay. Thank you. 

The Chairman. Mr. Reyes, did have you any questions? 

Mr. Reyes. No questions. 

The Chairman. Ms. Carson, welcome this morning. Would you 
care to ask a question? 

Ms. Carson. Not yet. 

The Chairman. Mr. Cooksey, I hate to take you on such short no- 
tice. Would you care to ask any questions? If not, we will move on 
to the next panel. 

OPENING STATEMENT OF HON. JOHN COOKSEY 

Mr. Cooksey. No questions. I have a position on this issue. 

Incidentally, I have a lot of confidence in the information we get 
from CRS, and you have been helpfiil to me as a freshman Repub- 
lican. My daughter is concerned mat I am one of the oldest fresh- 
man Republicans, but we need a lot of help. 

I am a veterein, and I feel very strong^ that veterans ought to 
be able to vote. I was stationed in Texas at two different bases dur- 
ing the Vietnam period. And, you know, we have a tradition in 
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Louisiana of voting irregularities. But I feel very strongly that the 
veterans should be able to vote, and in this case I t hink there was 
a miscarriage of justice by whatever organization. I think we know 
who it was that did that. It is just not fair to these veterans. Here 
are people that put on the uniform, they get transferred around, 
and they voted, and they voted by absentee ballot, but they lost 
their vote. 

Anyway, just for the record, I feel very strongly about this, par- 
ticularly in that particular area. I was station^ a little bit north 
of there. 

Thank you, Mr. Chairman. 

The Chairman. Thank you. 

Other questions? 

Mr. Killian, thank you very much. 

Mr. Killian. Thank you very much, Mr. Chairman. 

The Chairman. Now our last panel is Phyllis Taylor, director for 
voting assistance programs of tne Defense D^artment. And I be- 
lieve Ms. Taylor is accompanied by Paul Koffsky, deputy general 
counsel, and Brad Wie^ann, assistant deputv counsel. 

Your statement will Be printed in the record in its entirety. 

Let me say before you start, Ms. Taylor, that we are extremely 
disappointed that DOD withheld their statement — or the adminis- 
tration, whoever was responsible — until after 9 o’clock this morn- 
ing. We request those statements early to give our members and 
st^ a chance to look them over, to properly prepare questions. To 
say the least, I think it is discourteous to this committee not to pro- 
vide your statement in advance. I am not blaming you person^ly, 
but if someone would get the word back, I would appreciate it. 

Ms. Taylor. Mr. Chairman, I apologize. I was t^ng to get the 
latest statistical information to you on voting participation by the 
military, and that was not available to me until the last minute. 
I was mso in a business conference. And I do apologize. 

The Chairman. Thank you. You may proceed in any way you see 
fit. 

STATEMENT OF PHYLUS J. TAYLOR, DIRECTOR FOR FEDERAL 

VOTING ASSISTANCE PROGRAMS, WASHINGTON HEAD- 
QUARTERS SERVICES, DEPARTMENT OF DEFENSE, ACCOM- 
PANIED BY: PAUL KOFFSKY, ESQ., DEPUTY GENERAL COUN- 
SEL, PERSONNEL AND HEALTH POLICY; AND BRAD 

WIEGMANN, ESQ., ASSISTANT DEPUTY GENERAL COUNSEL, 

OFFICE OF LEGAL COUNSEL 

Ms. Taylor. Thank you. 

I have submitted my written statement to the committee this 
morning, as you stated. And, Mr. Chairman and members of the 
committee, I am Phyllis Taylor, the director of the Federal Voting 
Assistance Program, and I appreciate the opportunity to discuss 
with you this morning the Federal Voting Assistance ^gram and 
to briefly comment on the proposed legislation, H.R. 699, the Mili- 
tary Voting Rights Act of 1997. 

Voting participation by citizens covered by the Uniformed and 
Overseas Citizens Absentee Voting Act has increased consistently. 
In 1996, voting by the military and overseas citizens not affiliate 
with the Government represented 3 percent of the total votes cast 
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in the general election. Military jpartidpation was 64 percent, and 
citizens overseas not affiliated with the Government was 37 per- 
cent, with 87 percent of the military voting absentee. 

In 1994, a nonpresidential election year, while participation by 
the general public was 39 percent, military participation was 42 
percent. The Uniformed and Overseeis Citizens Absentee Voting Act 
includes several recommendations for changes in State laws, and 
we have worked successfully with the States and territories to 
streamline and bring uniformify to the electoral process and make 
it easier for the uniformed service personnel and overseas citizens 
to participate in the democratic process. 

And so prior to specifically addressing H.R. 699, I would like to 
share with you the progress that my office has made wiffi all the 
State and local governments to ensure the enfran<^sement of mili- 
ta^ personnel as well as citizens overseas. 

^sently, all the States and territories accept the Federal post- 
card application form simultaneously as a request for registration 
and ballot from uniformed service citizens to participate in elec- 
tions in local. State, and Federal offices. Thirty-nine States provide 
40 days or more for beillot transit time to ensure that the military 
voter and overseas citizens are able to meet the State deadlines. 
Forty-six States and territories allow the submission of one Federal 
postcard application form in a calendar year for all elections in that 
calendar year. 

Only four States require the voted ballot return deadline from 
militaiy voters and overseas citizens prior to Election Day, and 
four States have expanded the use of the Federal write-in absentee 
ballot beyond the Federal office and the general election. 

Twenty-four States allow a State specied write-in baUot for the 
mUitary voter or overseas citizen who, due to remote location or re- 
quirements of the military service, are not able to follow regular 
absentee voting procedures. 

Forty-one Stotes and territories aUow electronic transmission of 
election materials as an alternate method if the citizen is unable 
to vote otherwise. The electronic transmission service is provided 
by the Federal Voting Assistance Program at no cost to State and 
local governments, and during the 1996 election year, electronic 
transmissions of election material were routed to 2,206 local offices 
in 50 States, the Virgin Islands, Puerto Rico, and the District of 
Columbia. Voters were served in 94 foreign countries as well as 
throughout tiie U.S. 

All the States except one allowed electronic transmission as an 
alternative method for military voter citizens serving in Operation 
Joint Endeavor. These initiatives as well as others are detailed in 
my formal written testimony that I submitted before 3 rou today. 

In reference to H.R. 699, the Federal Voting Assistance Progreim 
continues to work within &e State and local government statuti^ 
rMuirements and consults with the State and local election offi- 
cials in carrying out the responsibilities of the Uniformed and 
Overseas Cituens Absentee Voting Act, and in doing so, we are 
continuing to make progress in streamlining and bringing uniform- 
ity to the electoral process. The adoption of H.R. 699 fijriher sup- 
ports the State and territory statute providing for a local. State, 
and Federal office ballot to \miformed services. 
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And I thank you for giving me the opportunity to discuss the pro- 
gram and to briefly comment on H.R. 699. 

[The prepared statement of Ms. Taylor, with attachment, appears 
at p. 47.] 

The Chairman. Thank you, Ms. Taylor. 

Was anyone else going to make a statement? 

Ms. Taylor. No, sir. 

The Chairman. Are there questions from the panel? 

Ms. Carson. Mr. Chairman, I have a question about the notari- 
zation of the Federal postcard. 

Are you saying that the postcard has to be notarized in order to 
be eligible for participation? 

Ms. Taylor. In a few States. 

Ms. Carson. These States are listed here? 

Ms. Taylor. Yes. Most States have streamlined the process over 
the years since this law has been in existence, and in most States 
notorization is not a requirement. 

Ms. Carson. Thamk you, Mr. Chairman. 

The Chairman. Mr. Rodiiguez. 

Mr. Rodriguez. Let me ^so just indicate that there is no doubt 
that I would definitely be very supportive and I support the idea 
of making sure that people do vote, and especially those that serve 
our coimtry. I do have a problem with people that use that to get 
away from paying income taxes in otiier States and get away 
from — and especi^y when they vote in local races, where they 
have never lived in ^e community and probably have no intentions 
of ever living in that community, and then vote for the local sheriff 
or the local commissioner. 

In the Federal postcard that you have right now, my understand- 
ing is that they don’t have to show up in any register of that par- 
ticular county; is that correct? 

Ms. Taylor. No, that is not correct, sir. The Federal postcard ap- 
plication form has been coordinated with all the 55 m^or jurisdic- 
tions to meet their requirements for registration and a ballot. And 
once the military voter completes the Federal Post Card Applica- 
tion accurately and submits it to the appropriate locale in the 
State, that State official or local official determines that it meets 
their requirements for residency and for registration and a ballot 
request, and it is processed at &at time or not processed, depend- 
ing on the accuracy of the form. 

Mr. Rodriguez. So that a person could vote, for example, in the 
case that we have where we have people the previous yeeu* voting 
in Bexar County and then in the following year voting in Del Rio 
and Val Verde County, where that can occur, where one can decide 
to shift around and vote in another county from the previous year? 

Ms. Taylor. That I would not comment on. A military voter, as 
any other citizen, must meet the requirements of a State, and the 
State at the local level determines if that citizen meets the require- 
ment to vote in that jurisdiction. And that is between the citizen 
and the locale, just as it would be for yourself if you were voting 
absentee. 

Mr. Rodriguez. How does this legislation change tiiat? 
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Ms. Taylor. I don’t interpret it that it does. I think it embraces 
what the State and local governments already do in providing a fbll 
ballot for the military. 

Mr. Rodriguez. There are some States that only allow them to 
vote in Federal races? 

Ms. Taylor. To my knowledge, all tiie States allow the military 
at this point to vote a full ballot. 

Mr. Rodriguez. That is your understanding? 

Ms. Taylor. Yes, that is correct. It is correct. 

Mr. Rodriguez. Okay. And if in the process of when they get — 
I know there was, I think, several that had been discharged and 
were still — is there a way of checking to make sure that that 
doesn’t occur? Are there penalties for someone, for example, that 
votes in one race and then in another in a different locality? Is 
there a possibility of checking to make sure Uiat there is not abuse 
in the system? 

Ms. Taylor. I cannot address it specifically because election laws 
are State laws, but there are State laws and Federal laws that pre- 
vent fraud of any nature within the electoral process. 

Mr. Rodriguez. Within the State, but what if they voted in sev- 
eral States, if they voted in several counties within a State? They 
could have also— — 

Ms. Taylor. There are administrative procedures within each 
State as well as laws that prevent such occurrence. I have never 
known of such a situation of this occurring, and I have been with 
the program for 20 years. 

Mr. ^DRIGUEZ. Okay. Thank you. 

The Chairman. Are there other questions? If not — yes, Dr. 
Cooksey. 

Mr. Cooksey. Mr. Rodriguez, when I was in the Air Force, I was 
stationed, I went through Brooks Air Force Base, and then I was 
up at Ber^trom up the road, and I am not saying that everyone 
in the military is always perfect, but I trust the integrity of the 
military — members of the military and their voting a lot more than 
some of the patterns that I know have occurred in your State. 

Have you have ever read some of the books about Lyndon John- 
son’s elections, landslide elections? And if you come to Louisiana, 
I will show what you goes on, and it is just frightening. And these 
are not military people. I trust the military a lot more than I do 
some of the general population voting. And there is some real loss 
of integrity. There are people that vote five times in New Orleans 
in one race, which means my vote in Monroe counts nothing. 

I did vote three times the other day for Mother Teresa when the 
voting machine was out. But that is the tradition in Louisiana. But 
except for voting three times for Mother Teresa, I have never voted 
three times, but yet in New Orleans it is a routine case. 

Mr. Rodriguez. I represent Brooks Air Force Base and Box 13 
in Duval County, and as a result of that, I have some concerns 
with any possibility of making sure we don’t have any kind of fraud 
or misuse of individuals and making sure that they are the ones 
that are doing ffie voting and somebody else is not sig nin g the 
cards for them. 
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So other than that, yes, I feel very strongly that we also need to 
make sure that things are — and if mere is a possibility of assuring 
that there are some penalties. 

And the only other thing that bothers me is people that have 
used tiiat for the purposes of maybe not paying their State income 
taxes elsewhere. 

The Chairman. Thank you. 

Other questions? 

Ms. Taylor, are you free or are you able to answer whether the 
administration supports this bill or not? 

Ms. Tayu)R. In administering frie Uniformed and Overseas Citi- 
zens Absentee Voting Act, we have worked continuously with State 
and local government statutes in supporting a full ballot for the 
military for many decades. 

The Chairman. Well, if you have any recommendations or spe- 
cific language that, in your opinion, would strengthen this bill, we 
would appreciate hearing from ^ou. And if you would care to work 
with coimsel and let us know m the near future before we mark 
it up, we would appreciate it. 

Ms. Taylor. I woxild like to have that opportunity. Thank you. 

The Chairman. Mr. Moran. 

Mr. Moran. Ms. Taylor, is there anything, to your knowledge, in 
H.R. 699 that would cause difficulties with State and local election 
officials? Is this compatible with the procedures that they use such 
that we are not creating any additional burdens? 

Ms. Taylor. I don’t think there is any concern there. 

Mr. Moran. Thank you, Mr. Chairman. 

The Chairman. Let me thank all members of all the panels for 
testifying today, and the committee stands acfjoumed. 

[Whereupon, at 10:38 a.m., the committee was adjourned.] 
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105th CONGRESS VT ^ 0\i\ 

1ST Session H. K. 0119 

To gnarantee the right of all active duty niilitar>' personnel, merchant 
mariners, and their dependents to vote in Federal. Stale, and local elections. 


IN TIIE HOUSE OF REPRESENTATn’ES 

February 12, 1997 

Mr. Bontu.a (for himself and Mr. Sam Johnson of Tejcas) introduced the 
following bill; wliich was referred to the Committee on House Oversight, 
and in addition to the Committees on Veterans' Affairs, and the Judici- 
ary. for a period to be subsequently determined by the Speaker, in each 
case for consideration of such provisions as fall within the jurisdiction of 
the committee concerned 


A BILL 

To guarantee the right of all active duty militaiy personnel, 
merchant mariners, and their dependents to vote in Fed- 
eral, State, and local elections. 

1 Be it enacted hy the Senate and House of Representa- 

2 tives of the United States of America tn Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the “Militaiy Voting Rights 

5 Act of 1997”, 


(21) 
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2 

1 SEC. 2. GUARANTEE OF RESIDENCY. 

2 Article Vn of the Soldiers’ and Sailors' Civil Relief 

3 Act of 1940 (50 U.S.C. App. 590 et seq.) is amended by 

4 adding at the end the follovi'ing new section: 

5 “Sec. 704. (a) For purposes of voting for an office 

6 of the United States or of a State, a person who is absent 

7 from a State in compUance with militaiy or naval orders 

8 shall not, solely by reason of that absence — 

9 “(1) be deemed to have lost a residence or 
10 domicile in that State; 

H “(2) be deemed to have acquired a residence or 

1 2 domicile in any other State; or 

13 “(3) be deemed to have become resident in or 

14 a resident of any other State. 

15 “(b) In this section, the term ‘State’ includes a terri- 

16 tory or possession of the United States, a politicfil subdivi- 

17 sion of a State, territory, or possession, and the District 

18 of Columbia.’’. 

19 SEC. 3. STATE RESPONSIBILnY TO GUARANTEE MILITARY 

20 VOTING RIGHTS. 

21 (a) Registration and Balloting. — Section 102 of 

22 the Uniformed and Overseas Citizens Absentee Voting Act 

23 (42 U.S.C. 1973ff-l) is amended— 

24 (1) by inserting “(a) Elections for Federal 

25 Offices. — ” before “Each State shall — ”; and 
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3 

1 by adding at the end the following ne^t* sub- 

2 section: 

3 “(b) Elections for State and Local Op- 

4 FlCES. — Each State shaU — 

5 “(1) permit absent uniformed services voters to 

6 use absentee registration procedures and to vote by 

7 absentee ballot in general, special, primaiy, and run- 

8 off elections for State and local offices; and 

9 “(2) accept and process, with respect to any 

10 election described in paragraph (1), any otherwise 

1 1 valid voter registration application from an absent 

1 2 uniformed services voter if the application is received 

13 the appropriate State election official not less 

14 than 30 days before the election.”. 

15 (b) Conforming Amendment. — T he heading for 

16 title I of such Act is amended by striking “FOR FED- 

17 ERAL OFFICE”. 

o 
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Prepared statement op Hon. Lane Evans 

Thank you, Mr. Chairman, the aulnect of thia momin^a hearing is H.R. 699, the 
Militan Voting R^hts Act of 1997. I look fbrwa^ to hearing fifom the witnesses 
who wilt be testiMng today. 

The purpose of Hit. 699 is plain and straightforward. This measure is intended 
to insure tnat men and women serving in the Armed Forces are not denied the right 
to exercise their civic responsibiliQr to vote in local, State and Federal elections. 

While recognising the authority to set reasonable residency standards for voters 
lies elsewhere, our purpose is to assure members of the Armed Forces full and fair 
access to the electoral process. 

Members of the Armed Forces are simplv to be treated in the same manner as 
anjr other resident of a local jurisdiction in determining voter qualifications and par- 
tiaution. 

Although prompted by a local election dis|>ute, this l^islation is not, in my view, 
part of an agenda to rein in so-called judicial activism. While some may attempt 
to view this legislation as an effort to limit necessary judicial independence, I do 
not. 

In this regard' we would do well to remember the recent advice of the director 
of the Center for Constitutional Studies at the CATO Institute . He said, “We have 
in this country, to a remarkable degrM, been bless^ by an independent judidary 
that takes seriously its charn to scrutinize the political branches as well as the ac- 
tions of the State. It would be a tragedy if, as a result of this broadside uainst the 
judidary, we were to see the judiciary become something of a handmaiden to the 

S olitical branches, a rubber stamp for what political authorities do. That is the 
eath of fiaedom.* 

Thank you, Mr. Chairman. 

Prepared statement op Hon. Christopher H. Smith 

Chairman Stump, I would first like to thank you for holding this hearing on H.R 
699, the Militan Voting Ri^ts Act of 1997, which as you know, was introduced by 
our colleagues mom Texas, mp. Henry Bonilla and Rep. Sam Johnson. But, I must 
say that I am disheartened that this legislation must be considered at all. 

As members of this committee are ke^y aware, the ability to vote is such a cher- 
ished right in America that it was incorporated in our Constitution. Every Amer- 
ican, espedally those serving in our Armed Forces, mutt be given the opportunity 
to exercise this ri^t. 

This bill, the Military Voting Rights Act of 1997, will guarantee the right of all 
Active Duty military personnel, merchant mariners, and their dependents to vote 
in Federal, State and focal elections. 

As you are aware, it is not uncommon for military personnel to be stationed at 
multiple bases, all in different States — sometimes countries — during their military 
careers, while maintaining the same domicile. When official duty requires a member 
of our military to serve away from their domicile, it should not be made more dif- 
ficult for them to vote in State and local elections. When dvilians are away from 
home at the time of an election, thty can simply utilize an absentee ballot. If a 
member of our armed services is required to be away from home because of a service 
commitment, tl^ too should be able to cast their vote by absentee ballot. 

While recognizing that States must solely determine the residency requirements 
for purposes of voting in a particular State, it is also true that Congress hu an obli- 
gation to ensure servicemembers are not be denied the right to vote. H.R 699 would 
guarantee that extended absences incurred as a result of service to the Nation do 
not result in the loss of residency for voting purposes. Mr. Chairman, I believe that 
Lt. General T^ad A. Wolfe, USiu (ret.), wno testified today on behalf of The Mili- 
tary Coition, said it best, “ . . . (t]he ‘Military Rights Art of 199T ensures that 
those who protect the Nation's fr ee doms are not deniM the right to exercise the very 
fi'eedoms they protect.* 

Prepared statement of Hon. Luis V. Gutierrez 

Thank you Mr. Chairman. 

As we all know, the legislation we consider today has become embroiled in Texas 
politics. I believe that in the interest of servicepwple and all legitimate residents 
and voters in Texas we have to look at this specific bill separately from the court 
case currently taking place in Del Ro, IX 
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Strictljr put, thu l«gislation aimply clarifies the rights of servicemembers to vote 
in all Federal, State and local elections. 

The Supreme Court in 1956 came to this same conclusion when it ruled that the 
Texas State Constitution could not exclude Active Duty military personnel from 
residency in Texas. 

I thin If we all agree that no group of Americans, minorities, women or 
servicepeople should prevented from exercising their democratic fiee^ms. 

This bill illuminates for everybody this principle and for that reason I perceive 
no particular problem with this leMiation. 

^rvicapeople should be afforded the same rights, nothing greater or nothing less, 
than all other citizens of this g^t country. 

While I do not see an ovemding need for this legislation, because the Supreme 
Court already ruled that States cannot prevent servicepeople from residency or vot* 
ing in their local elections, I will support any bill that dmends the democratic lib- 
erties the American people, ail our people, are ensured under the Constitution. 

With regards to this Del Rio case. 

This I believe is a Texas State matter. Hus particular legislation will not impact 
the adiudication of the Del Rio ease. 

States have the duty to regulate and enforce across-the-board resident require- 
ments. 

The Government of Texas may not have been vigilant in ensuring that all voters 
were in foot residents of their lo^ty. 

Documentation from the case demonstrates that a number of voters in Del lUo 
had never even stepped foot in the county. 

Texas should sort this out before more elections are called into question. The 
court should rule invalid alt ballots cast hy persons who do not qualify as residents 
of Texas. 

It's that simple. 

Thank you Mr. Chairman and all our witnesses for joining us to testify today. 

Prepared statement of Hon. Frank Mascara 

Good morning Mr. Chairman. I will keep my remarks very brief. 

I am concerned, like others on this committee, that our military personnel and 
their families be guaranteed the full and open opportunity and right to vote. 

I am disturbed that problems have de^oped in some areas of the country aikd 
that the committee feels compelled to have to consider l^islation that basicaUy re- 
states this basic right of citizenship, 

Nevertheless, I can see how problems have developed with the surge in recent 
years of abeentM ballots and new voters remtered under the Motor Voter Act. 

States I am sure are under a great deal of pressure from both parties to make 
sure ^eir voter registratioD lists are sound and valid. In the process, unfortunately, 
it appears some have pushed a little too hard and ended up questioning the status 
of some voters based solely on their service in the military. 

If I understand correctly, H.R 669 would simpfy state that a State or localify 
could not deny a person the right to vote simply based on their compliance with 
military orders. Tlmt seems pretty obvious and a restatement of a basic ri^t 

While I regret we have come to this point, I do want to point out that H.R. 699 
does not alter the long standing right of the States to require a “bona fide resi- 
dence." Military personnel will s^ have to meet that basic test. 

While preserving the constitutional right of the States to set conditions of elec- 
tions, I concur we have to say loud and dear that military personnels’ right to vote 
must always be respected and honored. 

I look forward to hearing this morning’s testimony and yield back the balance of 
my time. 


Prepared sta’tement of Hon. Helen Chenoweth 

Mr. Chairman, I would just like to say how pleased I am that we are holdii^ this 
hearing today. Members of our armed services fight and sacrifice to defend this Na- 
tion’s democratic process and we must do everything wi thin our power to ensure 
that they themsewes have access. I would like to thank each of the panelists for 
participating today, and I look forward to working together towa^ Utis common 
goal. 



PHILiP M, CRANE 


•wfisa* 


rh Mine* <» «iMM 

CDMUmKON 

WAr$ANOUCM« 

Mcaaantf 0*1 
niMC 
omMm 
n<cWi— nw t* 
MIMIM 


JOIMT C0MMTT1I ON 
TAMTION 

May I, 1997 


Consrtss of the linttol States 


tioDieiir'RqnonianDa 

OuMgni. B<C wv)w 


■ ■ BtPeaNN-^m 
oam-sni 


m «I8*— A^mm 

•NlM-Me 


The Honorable Bob StuBi{i 
211 Cannon HOB 
Kaahington, D.C. aosis 


Dear Bob: 

I have aaked ay aaaiaeant boula Ingran to hand deliver chle leEcer 
CO you pereonally. ic Is cbac loportanci 

Americana overseae serve cbelr councry In many ways. Sane bear anna 
CO increase world securicy, Others conduct cbe otClcial business of 
our Nation. Others are businesanen contributing co our trade 
balance and creating American jobs. 

'nxese six million people represent an i^ortant ccemunlcy. niey 
are, Corexiost, Americans, and they share with all otbars the right, 
indeed the responsibility, co participate in the political process. 
Our responsibility is Co facilitate that parcicipacion. 

I am proposing an ‘Overseas voting Act of 1997* tbs main thrust of 
vhich would create a sinple volce-aecivacad, auccamced phone service 
in our own CAO office to help American voters overseas obtain the 
necessary forms for registration and ballots. 

The enclosed draft is short and sweet. X am advised chat ic will be 
refarrad co Veterans Affairs) Sec 5), National Security (Sac 4), 
International Relations (Sec 1), and Bouse Oversight (Secs 246). 
Section S sees* co fall within the jurisdiction of your Banaflts 
SubcosBlctee. 

Bob, join me an an original sponsor of thin Isgislation, and urge 
Lane, Jac)c and Bob yllnar to ccoa on board. Of course, I have 
written thorn asparately. Shone Louis for more information and to 
become a sponsor. Iteoy than)csl 


S ince rely. 


Philip H. Crane. H.C. 
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SeatoiiiOTie of aoo, Henry Bonilla 


Mr. Oitinnan. monten of the comniaea. Tlunk you for ibe oppomoiiry lo testify on H.R. 
699. the Miliuty Voting Rights Act I Imow ibai the members of our limed services jcun me 
in ej^icssing our ^reciition to (he committee for holding this hearing focusing attention on 
the militaiy's cwistiaitional right to vote. 

As school kids all of us began the day reciting these words: One nation, under Ood, 
indivisible, with libeny and justice for all. The Pledge of Alliance is more than a collection 
of words, it Is the definition of America. America is about freedom. America is about justice 
and America is about liberty. America is a symbol of libeny and eveiy port of entry, from 
New Vorti to Honolulu, isagatew^ to freedom. 

Therefore, it is very ironic that one of these goewqis. Del Rio, Teaas. has recently 
experienced an assault on the most fundamental of constitutional liberties, the right to vote. A 
suit was filed which would derty our military the right to vote in state and local elections. 

Del Rio is die home of Laughlin Air Force Base and is one of the most patriotic communities 
in the nation. When the Base Closure Commission inspected Laughlin more than 20,000 Del 
Rioans, about 2/3 of the town's population, lined the streets to express their support for 
Laughlin and the Air Force. Therefore, it is no surprise that ihia suit was filed by an outride 
group with a long history of agitarion and disregard forjuaice, Texas Rural Legal Aid 
(TRLA). Ouiragously. TRLA is a Legal Serviees Corporetion <LSQ gram rectpleni and it has 
attempted to have taxpayer's foot the bill for their assault on the constiiution. 

I am glad to report that we stopped their effort in its tracks and have introduced legislation. 

H. R. 699. the Military Voting Ri^us Aa. This legislation would prevent my future thrcaii to 
ntiliury voting rights by guaranteeing the right of the miliiaiy in vote in nate and focal 
elections. We need this guarantee because the ihieai is real. If we fail to set we run the risk 
of fijrther suits in other sues ihreiiening our military's constitutional rights. 

This imponsnee of this legislation crosses all patty lines. There is brpiitisan luppon for ttiis 
tegislatfon. We have over 30 cosponsors, including conrerviiives like ourselves ind liberals 
like Bobby Rush and Sam Gejdciim. Quite ritigily, tiiere is no valid leaacm to oppose this 
bill. 

800 military voters in Vil Veide County were sent questionnaires by tite plsintiff which 
represented an enormous Invasion of privKy. Colonel Brown will share his personal 
pertpeetive on this shortly. Rather, thm provide you with my own analysis of this outrage let 
me share with you the cammenu of the Oiaimian of the Joint Chiefs of Staff, General 
Shalikiihviii. General Shalikashvili staled thri: *1 find h very objectionable, firaiof all. and I 

have been very concerned about this iasue I have discusred this with all the Otiefo. and all 

01 us have written a lener to Aaomey General Reno ariting for her essistance in this matter, so 
we are greatly concerned about it. ' Let me also read to you some of the questions to you can 
draw your own conclusions. 

What is the compleie address of every place where your voute has lived since she/he last 
lived in Val Verde County? 

What is the complete address of the place where your qtouse lived on November 3. 1996? 

Did she/he usually sleep there at ni^ii? 

Uri the names and addresses of all persons who were living hi Val Vetde County on 
November 3, 1996 to whom you arid your spouse are relaed and indicate the nature of the 
relationship? 


Are you currently or in the past have you been a member of the Parent Teecher Association of 
(he school where your children have attended school? If yea. for each membership, state the 
name of the school at which your qxtusc is or has been a memb er of a parent teacher 
oiganiaation, the daieeof such mefiibership, whether you were ever an officer of the 
organiabon and the nime of your children attending such school? 
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Wlui is die sddress to which yeur billing are rent? 

Do you or your 90 iise hive my CTcdii caids? If yes. for each card, deciibedie type and 
sole, 10 whom che card is issued, die address lo adiich die bill is cuneialy sent and die addicss 
ID which die bill was sea bi Novonber of 1996? 

There were 23 pages of these qu rs do o s to le ^ iocid id. Our military mist never again be 
subjeoed n m indigniiy. Our military must never again be treated like second class 
clttzens and cases such as this naisl never again be allowed to see the light of day. 

The Val Verde case Is full of iraoiet. The amck on the military's consdtutianal rights occured 
in MM of our nation's most pairwiic nwns. The plaindff.has ane mpt e d to use die Voting 
Rights Act CD limit the ri^ e> vom. Military voters, who are dispraponionaeely minority, are 
seeing their voting ri^xs threatened in die name of imieciing nunotity voting rights. And 
finally mdmoa tragically, iafuftice boccuring indie naineof jusice. Our Iqidaiion would 
put a imp to this double talk. 


In conclusion, my mstimony cm be susncnsfized in lao molds, justice md sacrifice. Our 
military have made tr e m endous smriAccs so preserve the freedom ell Americans enjoy. The 
least we cm do is aiaue dian of justice when their constimiianal liglai are anacked. H.R. 
699 lets us meet dm c o na ni pnenl. Thmk you for your time. 
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of Col. Bruce A. Brown, U.S. Air Force, HickAA Air Force 

Beee, Heweii 

Mister Chamwi, tsmnhm of tits House Vetem Afim CcamiOee, thank you for this 
opponuDity to ocpress ny penooal opinioa co what I truly believe is an affiom to my rights as 
an American citiTen - and that's the bask right to vote in my home of record. 

1 am a career Air Force officer and pilot who has had the opportunity ae^ good forUme to 
serve our country for more than 23 yeare. I now come before you today to spedi to you as as 
Americas dtizen who U a metaber of your armed forces. 

In the foil of 1996, 1 did whm 1 considered my dvic duty and vocad in the November 
election. IhavedncihiscearegularbnsissuKclenteredthe Air Force in 1973 for aeveraJ 
reasons. First, I co nsid er it impcniive dial all citucm eiicrdse their right to vote •• a eivie dtoy. 
Second, to express ny opinkei at the ballol box on die performance of ow govenunetiL And 
lastly, out of reverence of tboae who hare gone before us vd made the ultumle sacrifice to give 
us ihisriglB. 

In January, I received a court ord er ed docurrantt - e duesbomaire >> wlndi I found lo be 
even nsore inaurire than a security clsafance investigation. A 24>page document whkh ordered 
me to reveal my ocdii cards, bank acc owu , even wher e my wife trea sleeping ce certain nighu. 

I itsisled filling out dna but co advke of my aOoreey. I spent the bom it took 

to completa this document Use wbok purpose of the docucMDi was to challenge my reaidacy 
of Val Verde Couoly, Texaa,quesboo my ddxandiip, and foe right to vme on all issues as other 
Ameri cana do. 1 could not remain sikat 

For foe first dme in my career, I wrote my fong r rsaman - C fl ii gn iniiaii Bonilla of 
Texas. It b CO bis invrtitMQ that I a^iear before you today. 

Since I entered the Air Force in 1973, Iharebeapcrmanodly staioocdm9dilfereet 
imtallariooa - California, Loucsimia. Texas, Michigan. NebnAa. North Dakota, Wariungten 
D.C,. Brigitan. and now Hawaii, where I co nnn md dre Air Baae Wing at Hidesa Air Force 

Baaa. 

This — will be the first time in my 23'ycar career to be ■—■£«*** id the same area 
twice ... my kndi assignment, to the Prni a gnn in August And ahhougb raised in Georgia, 1 have 
retumad to Georgia fiv no more than a week at a tiiDs to visal tenily » my year ... mmy times 
not letuniDg for several yeass. 


I 



30 


After moviog to Texee, t made the decirioo tbs this was a place I could Uva cod grow 
upon retutmetu, I love Texas and while ooi a native son. I*ve always been prot^ to claun Texas 
as my bnoe of record. 

I don't ovm land la Del Rio. Texas ... but I have a Texas WIU, 

1 have Dot visited Texas but a few tunes in ibe last 20 years ... but I still bank there. 

I don't own a bocne or have relatives in Val Verde County ... but 1 vole there. 

I don't drive a car in Texas ... butniy car iosunnceis still from then. 

Eves my driver's license is frmn there. 

Those ownership. Gunily or visitaiioo questions asked la ibe questionnaire should not 
oegate tbe fact ! am still a legal resident oTTexas md Val Verde Cowuy. and am entitled to the 
same rights and privileges of those citiaens wbo hsven't felt a calling to serve tbor country to 
unfofm ... 

. who don't know what it's like to pack up all their bclongmgs and move every (wo or 
three years. 

.. wbo don't know what it is like to be separated from fimuly for extended periods of 

tune. 

.. who don't know tbe hardships Csmilies must bear to support members of our Armed 

Forces. 

Mister ChairmsD, members of this I come today as an American citizen and 

military officer. First* I am worried that to limit the vote of rB c mbcT S of the Armed Forces 1$ to 
place them in a category of "second ctasa’'citiaeiis. Second, if we allow members of tbe Armed 
F^ces to be denied that right to vote ... wbo is next? Iftny vote isi't allowed to count in "all" 
electiems, then my right to vote no longer exisa. 

Thaok you for this opportunity to speak to ^eak to you as an American and concerned 
Texas eitusn. 


2 
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The MBttuy CulitiM 

TftOmamj w Cbc “MOitwr Votii| Richn AO tl 1*97" 


MISTER CHAIRMAN AND DtSTINCUISHED MEMBERS OF THE C(»><Mrn^: 

Oa behalf of The hCfitiiy Coalnioii. I wauU lice 10 expnu j^pnciatioii to the Chtinntn and 
diMtnguitbed atenher i of (he Houae Vetenot' AAin Conminee for holAng du invorteal 
hcehfi^ Thee teet i in o n y providee the coBectiv e view! of the fePoerieg aaBtecy end vetenna 
orgxiiaticne wliich r ep r ee ew ip pr iwim e tel y i aflBoe membere rfthe eevea ii wf ceuied eervieet, 
ofBcs and oiEiled. active, raeervc. vetcraae and TOked pAa tbeir bniBee end asviven. 

* Air Force A e n x ie tion 

* Ani9Avi«iooAatodetiooafAi)icnea 

* Anociaion of the United Stace Amy 

* AiaocialianofMSlatySurseaaeafllieUaitadStaia 

* Chief Werme Officer end Wanaae Ottcer Aeaocietioii of the U.S. Coert Guard 

* Camm ee eiooed OBcert d teiv i etio ooftheU.S. hihlie Health Service, toe. 

* EnliaedAaaociacionoflheNBiattilOuerdofthaUaiiedStatea 

* Fleet lUeerveAw oci e tion 

* JewiahWwVetaraMoriheUS.A. 

* Marine Corpa Laa^ 

* n»— 

' The MiHtery Oi^ieina Aa aotitti onefthe U.S.A. 

* Natlanal Ouetd Aaaociation of the US. 

* Netiooel Military Fennly Aa tor ie ti o n 

' NatiaoelOida of Battlefield CcnoiitBaea 

' Navel Enliaed Reeerve Aia ori e rion 

' Navy Learie of the IMladStalea 

* Reaerva OScan Aaaocialion 

* IW Retired ErriifUd AmciiCMn 

* The Retired OfBoera Aae oci e lion 

* United Armed Poreee Aaeociatioo 

' Unhed Staten Army Warrant OCBcara Amodatiati 

* United Statee Cee« Guard Chief Petty Officen Aaaocia li en 

* Veterana of Foreicn Wert 

The Mifitery Coahtiaei done not receive eery lederal granta or coenraaa from the federal 
govcmncnc 

The right of active duty miitary peraonnei and their dependeitta to voce in all federal, atate end 
Iccal tie ct ioria n ea dn o again M r e nm p h t iiir dtodaieandlecalelcctiooofficiela. Recent 
proble me b Texaa have again remioded ua that the righ to vote naiiC be fbu^ for turw end lane 
i^iin. Ic^ilitiofv ffr t f'ff cnctcd, will kip TOf Tp fl ifau 

Tlw mobk milkary ti£Bftyte diMPMrig«$ miKury ftmflaet from diingmg Mr kgil domidle evtfy 
time they move on offtfen. Moil kniBci rettia iho mw kgil dotnidle Ibr the vtft 

niijontyoftheiBifi^BMgiiber*>ctraer. A cnae in point ere Aom nffitvy pertonod end their 
ftfflDies who «re or hove kcA OatiOAcd M LougNb AFB. TX Legil dorrhede U detornined by 
the mlividual Sine end once pnoud coerfm (he rigln to voce. 

Ia The M3it«y CoeKtion'e view, the queetwn eeeme to he: "Do cute ind locsl govenenenu hive 
the to impoee eddhioaela potentiaOy extreme, <]uafif^ng mice for eervice memben vdwee 
offidi] dutice require then to ewe ewty from their reade n c e for yeert at t tune?” We 
believe the ob^oua anewer ia "Nor The Military Coalition affinsia (he unequivocel right of all 
aervice ownben and (heir ftmiRra to vote by abMee ballot without being eubjccted to 
additional, intnnive requ ir tmen ta . 

In 1952 PreeideM Truman aeM a letter to Congren wNcfa reed: 
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‘About 2.^00,000 mea tsd vmaea it the Anncd Sovica ere voting age u die p r eienl 
tiiDe. Man/ofthoaeinwai&nBaeKrnngoveneia, oral perteoTtbecausiyduteiit&oa their 
homee. ThQ ere unable to retun to their Miee ddicr to leguter or to vote. Yet ihene mea and 
women, who are eervaig thcif cotauiy end ■ many cuee ridchg their tvee. dejerve above all 
othera to eMrciae the nght to vote in Ota election year. At a time when tbeae your^ people are 
defending our country end ita free ntitutiana. the leaai era at home can do ia make nite that they 
areabletocqoycbenghtctiieyaiea^topceeetve.* Preaident Truman'a worda are atill 
impoitaia to lodty't nan and woinee in ueifhnB. 

The “Milittry Vocuig Righta Aa of IWT* amcndi the ‘U naf ortne d and Ovtraeaa Abaencc Voting 
Act" to make the right of mifitary perionnci and their &miBee to voce in aO fhderal, nale and local 
el e c t io n i abaokBely dear. Thit amendment ia conaotent with the the law haa contiauaUy 
been interpreted by itaie election oScialt. 


Additionally, the Vocmg Rigte Act of 1997* amendt the “Soldiett and Sailora' Civil 

Refief Act of 1940* to isdude voting righta protectiona to ow nation'a ndhaiy fbtcea. Tlea 
ameiidmcan piartnteea that ahaeacee ncurred at a leauk of aecvice to our country do not leeuh bi 
the loa of the right to voce. Cumnly tbe*Solifieriand Safioce' Civil Reliaf Act cf 1940* 
preventa memben from Ghangng then ad^caa ahogather 

The Military Coalition beli e ite that the 'Mililtry Voting Righta Act of IPPr* emuiee that thoaa 
who protect the nation'a freadona are not denned the right to oardae the very fiecdoma they 
praiwL 

Reapectflity Suhmitced. 


The hCEtary Coafition 
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John Molino is the Director of Government Affairs fw the Association 
of the United States Army (AUSA). He has held this position since February 
1997 . 


Prior to that, Mr. Molino served as a Legislative Assistant to Senator 
Dan Coals of Indiana and as the Assistant Director of Covemment and Public 
Affairs at AUSA. This came at the conclusion of his active duty Army career 
where his assignments included duty on the staffs of the Secretary of the 
Army, the Secretary of Defense, and the Chairman of the Joint Chiefs of 
Suff. 
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The Association of the United States Amy is proud to have been 
invited to testify in support of what, in truth, should be unnecessary 
legislation. It should send a frightening message to the American people 
when individuals are sufficiently arrogant to meddle with a right and 
responsibility as fundamental as the right to vote. The intent of the existing 
law is clear. It is unfortunate that the need has arisen to codify that which is 
so obvious. 

The good news in this otherwise disturbing story is that help is on the 
way. H.R. 699, and its companitm bill in the Senate, clarifies that military 
members and their family members have the right to vMe in local as well as 
national elections. 

It is surprising this situation developed in Texas. Texas has long been 
recognized for the pride and fierce loyalty of its citizens. Whether in Texas 
or hal^vay around the world Texans are true to Texas. Some may charge 
that members of the military who claim to be Texans have no real interest in 
local issues. This occurs everywhere. In every stale of the Union, there are 
people living within communities who have no interest in local issues. Is 
there a suggestion that they be disenfiaiMhised as well? 

There was a regrettable time in our nation's history when we withheld 
the vote from men and women because of the color of their skin. All good 
men and women should bristle at the thought that this could happen again 
because of the color of their unifwm. 
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1 would argue that it is easier than ever before in today's world to 
remain engaged and aware of issues at all levels of government. While there 
remain mothers, fathers, aunts, and uncles who mail local newspapers to 
their relatives serving away from home, we now see federal, state, and local 
home pages and web sites on the internet reaching out to bring a bit of home 
to people anywhere on the plaitet. 

Another common charge is that military members select their state of 
residence based solely on the tax laws of specific states. I would suggest, 
only half in jest that this is a logical cmtsequence of having a better educated 
military. In truth, the numbers do not support the theory. Most are residents 
of the states either where they resided when they came on active duty, where 
they are currently assigned, or where they plan to reside when they leave the 
military. Those motivated solely by the tax laws are, I submit, so few as to 
be insignificant. 

Many thanks to Mr. Bonilla and his cosponsors and those who lead 
the initiative in the Senate. On behalf of the more than 110,000 members of 
the Association of the United States Army, I urge you to pul a stop to this 
dangerous foolishness once and forever. Protect the right to vote of those 
who daily protect every right we, as Americans, hold dear. 
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I ne non •.ODumsSKnM Uttieas Asociatiaa of die USA (NCOA) is stnectely graufiil 
for the opponunity lo testily in siqipoclorHJL 699, Tbe Military Voting Rights Act of 
1997. Mr. Chsirmao. the Association thanks you for inchjdi^ NCOA among tbe 
witnesses invited to this hearing. The Association also extends our salutes to 
Represeiuatives Henry Bonilla and Sam Johnson for iolrtxluciog this legislation to protect 
tbe voting rights of tbe Nation's military men and wotoesL 

NCOA wholeheartedly and enthusiastically supports H.R. 699. The Association urges 
tbe Distinguished Chairman and members of the House Committee on Veterans Affoits 
10 act fovorably on tbe bill and to do so in an er^edient manrmr. Since H.R- 699 has been 
sequentially referred to the Coonnillee on House Oveniglil and tbe House Committee on 
the Judiciary. NCOA has also requesud that the Chairman and members of tiiose 
Committees act fovorably aral quickly on tius iegislatiois. In this Associatioo's view, 
there is nothing coolrovcrsial in RR. 699 diat would (seclude Hs immediate 
consideration and passage. 


lo all honesty Mr. Chairman, NCOA is disheartened that legislation to guarantee and 
protect tbe voting rights of military men and women and their fomiliea is even necessary 
When pus in context with one other event the foci that we ate here today iwg H.R. 
699 should be alarming lo all Ameircaoa. We se here today because a legal challenge 
wee made agiinsi thoee who defend our freedom and their tight to cast an abaentee ballot 
in their official home of re si den c y. On the other hurd in the past tva> yean, the 
lirunigiatioo and Naniialisatioo Service lowered the ber lo US citizenship so for that 
some esumaies conclude es many as oae-fonh of Ibone granted US Citizesuhip bad a 
disquali^ring criminal ba ckg round. NCOA is hr no way a statement either for or 

against immigtitioa laars. The irony between theta two events it oonathelaat striking 
and distinbing to this Association. 

Individuals who today volunteer to serve in the Armed Forces do so freely and that is 
clearly understood by tins Aasociatioa. NCOA also wants to point out though that they 
give up many othat freedoms while servii^ the Netion ind military nrembers accept and 
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•bide by those rcstrictioiis. They undentnid the need fee limbs m tbeir politkal 
■clivilies. They do aol undet stand though why the one fonn of politica] 6te speech that 
(bey retaijs vdkUe in milhaty service - dx fight to vote - has been cbabetiged. Ifdtat 
singular farm of polidcai bee ^eecb by military members is threatened, (beo all fiems of 
politica] bee ^eech by all Americaiis is ^aced in jeopardy. 

As the Committee pursues patsaage of HJL 699. NCOA wants to bring to your attenboo 
one otber siiuaiioa that is germane to Us legisledon. Some States and localities, Mr. 
Chairman, do not permit registered voters to apply for an ab sen t ee ballot more ihan 3d- 
days prior to a scheduled ekclioiL As a consequence, as many as 20,000 sailors of the 
submarine service are possibly being denied (he ri^ to vote in Federal State and local 
eketioos. While d^loyed on pesiol submerged for 90-days on each deployment, 
members of a submarine crew have no means of communication with (heir families and 
loved ones, let alone election officials. They have no way to send or lecdve mall or to 
ap^ for. receive and return an abeeniee ballot. Therefore, NCOA aaka the Committee 
to incorporate i»ngii«g» in H.R. 699 that would guarantee the right to vole m this 
enenueting situetion thil is laique among die militBy sarvicea. The current language of 
H.R. 699 would nor solve diij problem. 

In conclusioii, NCOA agmn rmtea our rlteog si^poii for H.R. 699 and urges it expadieiu 
and fovorable conaidentioa. The Aasodatioo also aiks that language be inserted in the 
bill to guetanue the ngin to vote for the siiiots described tbovt. 

Thank you. 


3 
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STATEMEP4TOF 

BOBMANHAN 

ASSISTANT DIRECTOR, NATIONAL LEGISLATIVE SERVICE 
VETERANS OF FOREIGN WARS OF THE WflTED STATES 

BEFORE THE 

COMMITTEE ON VETERANS AFFAIRS 
UNITED STATES BOUSE OF REPRESENTATIVES 

WITH RESPECT TO 

THE MILITARY VOTING RIGHTS ACT OF IW 


WASHINGTON. DC JVNE4. 199T 

MR CHAIRMAN AND MEMBERS OF THE COMMITTEE; 

I( is my Fnvilege aixt pleswR to tp(Kar Ais mocning u icpresenutivc of the 2.1 million 
membenofthc VetetansofFoRigp Win. Tbink you lor holding snob ■ tijtidy haring on « most 
importint and fundiiiKiiD] Afnericin principle, the rigin of a citizen to vote by absentee ballot in a local 
electioiL 

The VFW supports biU H.R 699 introduced on February 12, 1997, by Mr. Bonilln, rep res enting 
the 23 rd district in Texas, whkb runs along the U.STMexico border from Laredo in the south to El Paso 
in the nonk and Mr. Sam Jolnsoo whose 3id disaSel is loeaed primarily in the North Dallas area. The 
sboR title of this act is cited as the 'Military Voting Rights Act of 1997.’ 

H.R. 699 was submitted in direct re^tonse to a civU suit filed in mid-December 1996 by the 
Texas Rural Legal Aid (TULA) which is ftaxlcd in pert by federal inoctey against Vai Verde County, 
Texas, alleging that some 100 military absentee ballols should be ruled invalid afler being counted as 
part of a November local election. In sum, TRLA's position is that m em b er s of our Armed Forces lose 
their right to vote in local electiofts if they vote by absentee ballol The public offices involved were the 
local sberiffand cotaity commissioner. 

This bill does two specific things to preclude a similar situalioo Dam occurring again in any state 
or local election to include any LI.S. lerrilory, po s s essi on, the Dishtet of Columbia, or a political 
subdivisionofanyofiheseciiedentities. They are: 

~lo guarantee reeideiicy for purposes of voting to *s penon who is ebseni from a State in 
compliance with milllaty or Naval orders.’ end 

-make the states re sponsi ble to guarantee military voting rights to absent militnry 
servicemembers by requiring them to provide all abeentee registration and ballot materials to diose who 
request the information 30 days prior to electiorL 

As previously stated, the VFW supports this piece of legislaboa It will ensure that military 
personnel who are on active duty in the service of our nattortcanool lose their right to vote in a sutc or 
local election solely because of their service-connected abeencc. To take any oite posidan is neither 
proper nor equitable In light of the Del that all Americ a n citirzos have a CmstiliHiocial right to vote. 
This right isfuitbet amplified fermilitvy people in the '’Soklicis' and Saikm' Civil Relief Act of 1940." 

In closing, the VFW asks that this conuainee DvoraUy vote on K.R 699 as soon as possible. 

Thank you for accepting the VFWs vnioen unroirm and my oral testiinony ar pan of this 
formal hearing. I am prep ar ed to answer questions r^nrdmg the VFW^ posidoo on H.R 699. 


-I- 
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HBABINC 

BEFORE 

HOUSE VETERANS' AFFAIRS COMMITTEE 
ON 

H. R. eM. the MUltuy VotlBg Rlcbta Act of I9»7 


Johnny H. KillUo 
Sonior Spocialict 
American Conatitutiooal low 
Coo(reomociBl Reeearcb Service 


SUMMARY 

I appear today at the request of the Committee to dieeuea any conetitutiona] 
ieauee that may be raised by H. R. 69S, IQSth Congrase, the Military Voting 
Ri^ta Act of 1M7. 1 am a Senior Specialiet in American Conetitutiona] Law at 
the Congreciional Raoaareh Service. Ai eueh, 1 must empheeiie that it ie not my 
place or function to diaeuaa or to adveeala polig' iaauee; my reaponcibiliQ' i* only 
to address any conetitutiMia] iseuee that may arise or maybe raised by this bill. 

In brief, the bill is designed to catend to persons absent from any Stats in 
compliance with military or naval esdet s tbe same rights to register to vote and 
to vote absentee with res p e ct to stats and local daetiona as is now eiboysd by 
such personnel with rs^rd to hderai el ections under the Untfonned artd 
Ovsrseas Citlsens Ahssntts Votiiig Act. Further, the bill establishes a rule in 
any State for purposes of voting r s si de ne s (br MsraL stats, and local oRIces 
that the shsenea of a person from tha State in with military or naval 

orders will not rasuH In that pecsoo's loss of voting rs ei dsn es in the State. 
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No eoDftitutkmol otijootioo io opporaat with nfudto oithorMCtioo oftbo 
bill. Indood' CoofroM ftppeort to havo a aattlad powor, io at iaaat two raapacta^ 
to lafialata to protaat panoonol abaent fron a Stata of rooidappo or ooop horn 
tba Unitad Sutaa froa tba a d aaiaa rnnaaqiianraa Iba; mi^t ocbarwiaa auffiar 
frooi thair aarriea in tfaa CotmtiT'a militar; faacaa. 

TEOTDfONY 

Conpooa waa dalapitad io I 8 of Artieia 1 of tha Conatitutian aaroraJ 
powora dtaliof with tba nililaip, inrliidlm tha authorlijr io da. IS and IS to 
raiaa and oupport araaiaa aed to provida aod ■aiotain a oaay. At tba ooroi tbaaa 
powora c oo car ii tba prooiaioo brand tba oquippan^ and flindim of tha Biibtaf 7 
forcaa, but it hat long baan loeopuatd that, orbto eouplod with tba authority 
aonlWrad hf tha "meaaaary aod propor riauaa* tba autbori^ io much broadar, 
oxtaodiof to laiiaiafinn t^t aanaborataa tba dialoaation attaaiatiad bp milllsp 
aarriaa aod aOaodt b tboaa mataan that would ham aaorala. 

no drat oatieoal, c uuip rohaoaira aol dl taa' roUaf act araa that of ISIS, 40 
Stat. 440, bUowod bp tha act of 1S40, 64 Slat. UTS. aa aaaodad in 1S42. 66 
Stat. TSS, ami prorWou of t^ ailiitl"! Sarriea Act of 1S4S. S3 Slat. 604. 
Thaao lawa buih oo alata lawa aoaetad during tha CMI War ora. I^ap fanarallp 
prataetad abaaot ■ilitarp paroooaal Oota tha ap pbta ti oo of ctala lawi daaling 
with taa liabilitiaa aod with croditor ooUactboa of dabt. Saa Ctanrop t*. An i aboff * . 
607 U2. 611 (1963); Boear o. UghlKtr, SIS UB. 661 (lS4S>i Bor<». noba, 966 
UB. 646 (1936). Cf. Sag a; & HacoM'a Ho^Uat. 603 UB. 316 (ISSlXuodar 
tlM V a t arana* Raa^iopmant Righto tet). 

Coogroat baa, tinea World War H, addroaaad tha laautc of ragicbatioa to 
mu and abatotao ballotiag bp pwaona abaaot (Na thait boom in miUtarp 
aaratu. Ila pristrp lawi ata (ha Padtral Voting Aaoaa t an f o Act of 1966. 69 
But 664, arhkb ooeouragad all Stataa to proaidt br abaantaa lagiatjalion aod 
aoting proeaduru for nuiitaip aotara, lator octandad to thair ap wiau aod 
dapandaota aod than to all Unitad StaUa eitiaana raaiilnig abroad. Tbaaa lawa 
wart foUowad bp lb OauoM OtiatM Voting Ri^ Act of 1976, 69 Stat. 1143, 
which attamptad to aoauia tba to aoU in tadaml alae t iona (Or all dtuana 
raaiding oatriiu, aaan if tbap do not latiiitain a lapl dooieila in tba Unitad 
Stdaa. Tbk law waa upandad and procaduraa iuproaad in tba Unifomad and 
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OWMM CitucBt AbMBtM Votiiif Act of 1966, 100 StU. 924. otbcnctM known 
4c Um Fodcrnl Poet Card Ap^ieatioo l^w. 

One Dead not aiplora io depth thcaa Lewi to appradata that the; fraatJy 
altar and ntodi^ atata lawi with raapact to the aitai they roach. Nor la thara 
any doubt of thacoBatitutunali^oftbaae awaiuraa. iDOnmcrma Bndiuad, 
946 U5. 322, 924-326 (1969), the CouR rajactad a eoMtitutional attack on a 
congraaolonaj proriatoa,oftba Sddiara* and Sallora' Civil RaUafAct, thalbarrad 
a Siau ftoaa impooint a paiaooal propar ty tv on tba propa i ty of a nilitaiy 
ofllcar taapor a hly located within tba b or dara of a Scaia, avan tbou|b the Stela 
of kla domicila had not mad tha proporly. Pointinf to tha dud powaia to 
uaistain a military and to tha *nacaaaaiy and propar' clauaa, tha Court aquaraly 
bald valid tha cnniraaoinnal anactaant. 

I eannotpar ca iro aaydiflbranaaof maritba t waanthavariouapfivilaiaa and 
immuoiliaa eoolbmd by tba varieua raUaf acta and tha protactioo of tba rl^t 
to vote by paraona tba United Stalao raquiraa to ha abaaot from tbalr domidlaa. 
Padaral law alnady procaeta racMration and votiii( io Moral alactiaaa. An 
ananaion to atata and local alactiaea would aaam to ba a ratbar limited 
npanaioo. 

Conatitutiooa] autbori^ fer thia iapalatwo would appear to raat on two 

bwaa. 

Pirat, tba power to maintain end auppovt military forcea ancompuoaa, ea 
tha hiatory of eongraaaional aoae ta tan ta and tba judicial pracedania abow, tba 
authoriQr to protect tba li^la, privilacaa, and immunlliaa of military peraonnal 
io tba civil aodaty from wUdi tba men and woman in tba mlUtaiy have bean, 
parfaapa temporarily, parhapa for a much loofer period, withdrawn, 'nie right 
to vote certainly would team to be aa (Imdamaate] to paraocio in tba mibtery u 
ara tba varioua pratacdona from 1^1 actioaa and job loaaaa that the lawa now 
aaaura. 

To bo aura, tbare may ba a aomawhat graotar Intaraat in Congreaa in voting 
in fadaral alecUona than io atata and kraal dcctiooa. For example, tha 
Cooatitution, Art. I. i 4, d. 1, givea to tba Slalaa tba power to preacriba tha 
timaa. placaa, and manner of bolding elactiaoa for Sanatora and Raprcaantativaa, 
but it raaarvaa to Congreaa tba pora er to altar thoae rapiEatiooa. On tba other 
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band, undar Art. 1. 1 2, d. 1. and tha 17lh Aa>endo>ant, tba quaJifieatiooa of 
voter* for atectinf Sanatorv and ftepr— antativaa an to b* tboa* quallAeationa 
thal cjtUt io Mich State for voter* for Um atoat mistaroua braiteh of tba 
lagialatun in a^h State. Tlw fodan] Lawi in axiateoea and p r opoa o d by thia cut 
acroaa matura that ralate to quaJineatioQa, in tenM of raaidaoea or domidla, 
and to tunaa. jtitoas, and nanoar. aueh a* ragiatratioD and abtontea votiof. 

Second, a eeparate autborisatioo aupporta eoo^eaatona] action. In I 6 of 
tba 14th Attandnaot, Congroae ie givon the pow e r to enforce, by appropriate 
legulatioo. the guaraateea of the Ameodment. Tba guamtea to look to here ia 
tba pnaeriptieo of tba ^nial of the aqual protection of the lawa. It ii now 
eettlad that, while the baaic right to vote ia not confarred by tba United Statea 
CoaatitutioQ» vban a Stela preacribaa qualiScotiona H may not, without 
violating tha aqua! protection clauaa, invidieualy dictinguiab between eimilariy 
eituated pereona. Thua» in CamngeM a. AoaA, SM US. 69 <1966), tba Court 
baM uneoMtitutional Texaa conatitutional and atatutoiy proviaiona that hnuted 
tha right of any military pareon to vote to tha county in which ba or aba reaided 
upon entering tha militafy, ihua ereotJcig an irrebuttahla pro au mption that 
mambar* of tha armad forcae could not vote In Taataa. Sae alao fuana v. 
CommoA, 398 US. 419 (1970Kvolding a Maryland policy denying tha raaidaote 
of fedaral anelavaa tha right to eatabUab raaidaoca in tba State for voting 
purpaeie). 

The flm part of the bill, relating to reaideaey or dooudle for voting 
purpoaaa, ia a paradigmatic uae of tha 14tb Attendcaant enforcament power. ITw 
■eeond part, relating to abaentea ragiatratioQ and voting, ia aoaawbat more 
removad, but Congreea could very well p erceive that a State wee placing 
unoaeaaaary barriara in front of the right to eiarciaa tha right to vote of military 
pareonnel. 

The Supreme Court hm before it for dacaaioo aometime thia month a eaae 
uating Congreae’ power to enforce tba 144h Amendment, Tbcan of Boemt v. 
Flofto, 9^3074. rm%€wOtg 79 PSd 1962 <6th Cir. 1996), but that eaae invohree 
the exarciaa of tba enforceniaat pow e r in diaagreecDant with a Supreme Court 
dadaion, not in agreemeett aa would be the inetanea with thia bill, 'niarefore, 
whatever the reault in Boemc, it would have no impact bare. 
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CONCLUSION 

CongreM ha< two MttJ«d constitutional grounds on whieb to bass the 
enactment of H.R 699. Its power to maintain and support tbe military, 
combined with its ‘rteceaaary arui proper” power, gives it autbori^ to lepelate 
to protect arrd enhance tbe well-being of tbe men ar>d women who serve in the 
military. Moreover, its power to enforce the 14th Amendment gives it authori^ 
to legislate to set aside state policies arrd practices that invidiously discriminate 
against military personnel. 

If Congress should analyze tbe factual situations ezistirtg in the States and 
determine that legislation is required, the practice aird tbe judicial precedents 
point in the direction of the sustainirtg of any such legislation that may be 
challenged. 
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FEDERAL VOTING ASSISTANCE PROGRAM 
oFFfce OF ‘me sccrctart of ocfcnsc 

WASHINOTON. OC 20301-1155 

TESTIMONY OF PBYU.IS J. TAYLOR 
before (be 

Coraniltee oo Velertos* AIToire 
Boum of Repmenuiives 
Juse *.mi 


Mr Chainniii Aodmembenoftheconunince, lamPhyllUf. Toylor. Direaor of (be Federal 
Vo(ing AssistaiKe Program I have bees wnh (be Prsgm for seven(een years I appreciale the 
oppommi(y (o discuss (he Federal Votir^ Assisiance Program (FVAP) and to present my views 
on the proposed legtsUuon. H R 099. the bbliuiy Voting Righrs Act of 1997 

BACKGROUND 

Acting pursuant to the fAn/omerd on/ OvrrsrasCrruens.fbsriirre VonngAct. the Presiderit of 
ihe United States on June g. I9U (in Executive Order 12642) designated the Secretary of 
Defense lo coordinate and ftcilitaie all actiont required to ducharge Federal responsbillues under 
the Ad. The Secretary of Defense has in lum assigned his authority lo Ihe Director of the Federal 
Voting Assistance Program 

Vk Umfdimtd and Ovtriras Caada Ahtnut FonitgAcr covert the voting rights of more than 
yx million U S citiaens who serve in (he mihtary, other Untformed Services, and merchant 
marine, thar spouses and dependeras, and all U S citiaens overseas 

VOTING PARTICIPATION 

In 1 996, voting by Uniformed and overseas cituens r^resemed i lAh of ihe total votes cast in the 
general election 

I'niformed Services 

Results of the FVAP 1996 Post-Ekction Survey indicaic that participation by Uniformed Services 
lOiers remains high ai 64%. conned to 49% br the general votii^ tge population 

In 1996, g7% of the Uniformed Service personnel vote was cast by absemee balloi Of the 
Uniformed Services personnel who did not vote. 1 1% said the pnmaiy reason was they did not 
know how to get a ballot Another 14% said ihey had no candidate preference while 6% cited a 
lack of fkmUianty with the candidates as their primary reasoi) for not voting Only 10% said Ihey 
had no interest in ihe electiOA 
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Federal employees Overseas 

Voting by overseas Federal employees was 6$Vb in 1 996 

U.S. Ciliaens Not Affiliated with Ibe Government 

Voting by U.S. citizens overseas not afSliaied with the Federal goveniment increased from 31% 
in 1992 to 37% in 1996 This is a signfficani rale of participation considering the international 
geographic location and distribution channda are primarily on a voluntary basis The U.S. 
Department of State assists the Department of Defense and overseas voter populations at its 
Embassies ajtd Consulates abroad 

Of those overseas citizens who did not vote, 22% said the primary reason they did not vote was 
they did not know how to get an absentee ballot. Another 16% said they did not know they were 
eligible to vole Eight percent had no candidate prefivence or were not familiar with the 
candidates, while 6% said they did not know their slate or lerritoty of voting residence 

1994 Participation 

In 1994, Uniformed Services participation in elections was 42% and exceeded the national 
average of 39%. In 1990, Uniformed Services participation was 40% 

Federal Voting Assbtaoee Program 

The Federal Voting Assistance Program, through consultations with states, the territories and the 
appropriate departments and agencies of the Federal gov er nm ent , and through the dissemination 
of information to poiemial absentee voters, has sought to assist Uniformed and civilian citizens 
covered by (be Umjonttd and OMrstas Cmuns AisfWee Voimg Act, who seek to vole absentee 
in elections for Federal office Pursuant to the provisions of (hisder. the Program obtains 
information on absentee registration and voting procedures in each state and territory and every 
two years pubbshes it in a handbook entitled tbe Voang Asstsumet Guide, which is eUsseminated 
to state and local government officitls, miiiury installations. Embassies and Consulates and 
citizens around the world 

The Propam also reviews state and terrhory procedures to determine if they impose any 
impedimem to citizens seeking to vole tbsentec When proUems are discovered, the Program 
ff^uenily consults with the sutes and territories and recommends changes that might be made to 
promote greater participation in dectiona On occasion, the Program has initiated l^al action 
through the Department of Justice to protect the right to vote guaranteed by (be Aei. Tbe 
Program has woriced with the United Stales Postmaster General and (be MiUiary Postal Service to 
assure the availability of expedited mail delrvery of absentee balloting maienil The Progrem also 
acts as an ombudsman fbr both citizens and state and local govenunent officials when problems 
arise 
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csrruTivES 

The I'm/onnedaikiOMrstasCinansAltserute recommends severe! legislaiive 

initiaiivea wich ihe slates and lerriiocies to simpldy and improve the absentee voting process for 
citizens covered by the ^cr. My office has pursued these initiatives and the following summarizes 
the status of these amvhies A list of states and lerTitories that have adopted these initiatives is 
avail^le as an Attachment 

The Need for 45 Day Ballot Transit Tinse 

The most persistent problem which continues to face Uniformed and overseas voters is the 
extremely short penod of time these voien have to receive, vote, and return iheu absentee voted 
ballots in order to be counted. While electronic transmission of election materials offers an 
alternative to inadequate ballot transit time in emergency situations. Ihe fact is that insufficient 
ballot transit time through the mail remains the primary obstacle to ensunng timely delivery of 
absentee ballots to all who request them. 

Our post -election surveys and Postal Service statistics indicaie that a 43 day transit lime is 
needed for absentee ballots sent through inicniaiional mail or the military APO FPO (overseas) 
post offices. This round trip transit lime ise^iecially necessary because of the remote location of 
many Uniformed personnel and overseas citizens such as sailors and marines aboard ship, 
airmen and sailors at isolated tracking sites around the world, as well as Department of State 
personnel and citizen employees of American muliinational corporations in cemoie areas. This is 
why it is necessary a minimum of 43 days transit lime frame for absentee ballots is allowed. 

Use of One f ederal Post Card ApplkaUon(FPCA) for All Elections in a Calendar Year 

Many citizens are confused concerning the requirement to submit a separate request for a ballot 
for each election and. in 1996. many were disenfranchised for this reason atone. They thought 
that since they requested and icceived a ballot for the primaiy election, they would automatically 
receive a ballot for the general election. We recommend (hat the states and leirilories accept one 
absentee ballot request for all eleciions dunng a calendar year. 

Notary Requirement 

The notary requirement cieaies problems for individuals living overseas where such services are 
difficult and expensive, if not impossible, lo obtain. Some citizens have paid $30 to obtain 
notarial services. Some small military installations may have no commissioned officer assigned. 
We recommend removal of the notary requirement for all absentee balloting materials. 

"Not Earlier Than' Deadline 

Some states have a specified time during which requests for absentee ballots may be received by 
Ihe election officials that is "not earlier than" a certain number of days before the election. The 
"not earlier than" limliaiton causes a problem for Uniformed personnel or other citizens 
overseas. Frequently, programs encouraging voter registration and parlicipalion are held at 
vanous times during an election year. During these sessions, citizens are encouraged to submit 
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an application for regitlraiion andor request for absentee ballot. On other occasions, a candidate 
may address a large gathering of citizens to encourage them to register and vote. Citizens who 
are motivated to act as a result of these sessions could have their applications rejected because 
they were received too early or loo late by local election officials. This can be very fnjstrating. 
particularly to first time voters. We urge that the "not earlier than" dates for ballot requests be 
eliminated. 

'Not Later Than” Deadline 

Because Uniformed Services personnel and overseas citizens are primarily voting absentee, the 
"not later than" requirement for return of the voted ballot may disenfranchise a citizen. For this 
reason, we urge ihu the "not later than" dates for ballot requests be eliminated. 

Eapand Use of Federal Write-In Absentee Ballot 

Currently in most suies, the Federal Write-In Absentee Ballot (FWAB) may be used only in the 
general election. This ballot is preposiiioned worldwide at Embassies and Consulates, military 
installations and overseas organizations and corporaiiMis with American membership. 

By expanding its use to include special, primary and runoff ekciions. citizens would not be 
disenfranchised because state regular ballots are not received in a timely manner. Frequently, 
there is insufficient rime between the call for a special election and the actual election and 
between primary and runoff elections. Allowing use of the Federal Wnte-In Absentee Ballot In 
these elecliwis would reduce the need for legal anion when insufficieni time exists for the ballot 
10 be received, voted and relumed to be counted. During the 1996 primaries, several states artd 
Jurisdictions allowed the FWAB to be used for offices other than Federal offices. 

In addition, for those citizens that desire to vote in elections for Federal offee only, the 
accepiaiKe of the FWAB transmission envelope as a request for registraiion simultaneously with 
the submission of the FWAB would further simplify the process, improve on transit time and 
help ensure enfranchisement. It should be noted that the Information requested on the FWAB 
transmission envelope Is basically the same as the information requested from the voter on the 
Federal Post Card Application (FPCA). We recommend the FWAB transmission envelope and 
FWAB be accepted simultaneously as a registration form and ballot by the state or lemtory for 
general election and Federal offices if: 

(lithe information submitted complied with the slate's or territory's regisuaiion 
requirements: 

(2|ihe citizen is otherwise eligible to vote absentee in the jurisdiction where the request is 
submitted: 

(3)lhe request is received by the appropriate local election ofUciaJ not less than 30 days 
before the election. 
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The adoption of (his initiative would save (he state or te(Tiioi> money, alleviate administrative 
responsibilities on the pan of the local election official and further streamline the absentee 
voting process. 

I.ale R^viratioii Procedures 

We recommend (hat the states and (emiories allow citizens recently separated from the 
Ltniformed Services oroverseas employment, and their family members, to be able to register 
late or be exempt from registration. Many members of the Unifoimed Services and overseas 
citizens go through a transition period when they Hrsi leave the Uniformed Services or overseas 
employment and may reside in a state or territory just prior to an election and this time frame 
does not meet the state's or lemtoty's normal residency requirements. Often, the date of 
discharge or termination of overseas employment and a slate's or letiiiory's registration 
requirement combine to disenfranchise a discharged Uniformed or overseas citizen returning 
home after employment abroad. Special procedures to allow these citizens to register and vole 
would solve this problem. 

State Special Write-In Absentee Ballot 

We also recommend the states and lemioties provide a slate special write-in absentee ballot for 
all elections. The purpose of the stale special write-in absentee ballot is to povide a method for 
voting by Uniformed personnel and other citizens overseas who. due to military contingencies or 
special circumstances such as those faced by submariners, Peace Corps volunteers, missionaries 
or others in remote areas, will be out of communication foreiiended penods of time and unable 
to receive the regular ballot from the state or territory in ihe normal time frame. A citizen could 
request a state special wKte-in absentee balkxWdays in advance and write in the names of (he 
candidates or party preferences. The citizen knows in advance that he or she will not be able to 
receive, vote, and return the regular ballot from the state or (etrilory in time to be counted. 

This slate special write-in absentee ballot should not be confused with the Federal Write-In 
Absentee Ballot (FWAB) that is preposilioned at Embassies and Consulates, military 
installations, overseas organizations and corporations. In comparison, the FWAB is generally 
only available to Uniformed personnel stationed overseas and overseas citizens who have 
already applied for a regular ballot from Ihe stale or letriiory. They do not know in advance that 
they need the FWAB. However, if (be regular ballot from the state or temiory does not arrive In 
tufiieieni lime for the citizen to return the voted ballot artd meet the state's or territory's 
deadline, these citizens may obtain, vote, and return (he FWAB to (he local election ofTicial. 

It is also important to note that a state special write-in absentee ballot usually provides a "full" 
slate of offices to be voted upon including Federal, state and local offices. On the other hand, the 
FWAB generally allows voting for Federal offices. The I99S revised FWAB was designed to 
accommodate its use beyond the general election and Federal oHices only. 
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Ekclronic TruismissioD of ElKtion Materials 


Since the [990elecuon. faxing has proven to be a valuable aliemaiive method for Uniformed 
personnel and overseas citixens serving (heircounuy tvho may have otberwise been 
disenfranchised. More recently, the states and territories made provisions for Uniformed Service 
personnel deployed to Operation Joint Endeavor in the Balkans to utilize the FVAP's Electronic 
Transmission Service for the faxing of election materials. This inioaLve has helped ensure these 
citizens were not disenftanchised by allowing them to cast a ballot when they would not 
otherwise have been able to vote due to time , location and military constraints. 

Throughout an election year cycle, various cizcumstaoces exist thairojuire the need for this 
alternative procedure in order for citizens to vote. The basic coocepi of electronic transmission 
of election materials is to secure high-speed delivery of election materials to and from the citizen 
and local election officials. Stale and leiritory support in developing the acceptance of electronic 
transmission for all aspecisof the process, with proper controls, would cut the ballot transit time 
at least in half. This would reduce the transit tune frame obstacle to voting absentee and allow 
local election officials more administrative flexibility in preparing election materials. 

We ask that the states and lemtortes consider use of modem technology in the absentee voting 
process by enacting legislation to allow for the faxing of the FPCA for registration and absentee 
ballot; faxing of ihe blank ballot to the citizen; and faxing of the voted ballot to the local election 
official where circumstances would otherwise disenfranchise a citizen. 

Enfranchise Citizens Who Have Never Resided in tbe U.S. 

There are many U.S. citizens who have never resided m a state or territory and under current law 
are not entitled to vote. These arc usually first or second generation citizens who have resided 
abroad with their parents and are subject to U.S. income tax and all other requirements of 
citizens. Except for the fact that they have never resided in a state or territory, they would be 
eligible to vote in elections for Federal office. Some local election officials make exceptions and 
allow these citizens to vote. We recommend these citizens be allowed to vote in elections for 
Federal offices where cither parent is eligible to vote under UOCAVA. 

Emergency Authority for Chief Election Official 

During a period of a declared emergency, it is recommended that the Chief EleciJon Official in 
each state and territory have (he authority to designate allenuie methods for handling absentee 
ballots to ensure citizens have the opportunity to exercise their right to vote. The Chief Election 
Official and the FVAP munialiy could establish expeditious methods for handling absentee 
ballots including, but not limited to, electronic transmission or fax. 
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H.R. 699, THE MILITARY VOTING RIGHTS ACT OF 1997 

The Federal Voling Assisiance Program in working within state and local govemmeni suiuioiy 
requirements and consulting with state and local election officials in carrying out the 
responsibilities of the Vnifiinjitd and Oientas Ciiizm Absenitt Voirng Acr continues making 
progress in streamlining and bringing uniformity to the electoral process. The adoption of H.R. 
699. would further facilitate the electoral process and ensure the enfranchisement of Uniformed 
Service citizens. Specifically, the adoption oS H.R. 699 would ensure those citizens serving our 
Nation would have continued opportunity to participaie in their democracy stall levels of 
government. H.R. 699 ad^ion would also further support all the state and territory statutes 
providing a local, state and Federal office ballot to Uniformed Service voters. 

Thank you for giving me the cqiportunily to discuss this pressed legislation. 
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ATTACHMENT 


AJabama 

Alaska 

Connecticut 

Disirict ofColumbia 

Florida 

Georgia 

Guam 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louiuana 

Maryland 

Michigan 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New Jersey 

New Mexico 

New York 

North Carolina 

North Dakota 

Oregon 

Ohio 

Pennsylvania 
Puerto Rico 
South Carolina 
South Dakota 
Tennessee 
Texas 
Utah 

Virgin Islands 
Viripnia 
Wes'. Virginia 
Wyoming 


Adequate Ballo t ' 


39 states and lemlories 
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Qk Federal Pom Card App licaiion iF PCAi Re^lue-i i.'r All Eli-..ii.'n' m aC.nfnd.ir A c.ir 
46 stales & lerTilories 

.Alaska 

Arizona 

.Arkansas 

California 

Colorado 

Delaware 

District of Columbia 

Florida 

Georgia 

Guam 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Missouri 

Montana 

Nebraska 

Nevada 

New Hampshire 
New Jersev 
New York 
Nonh Carolina 
North Dakota 
Ohio 

Oklahoma 

Oregon 

South Carolina 

South Dakota 

Tennessee 

Texas 

LTah 

Vermont 

Virgin Islands 

Virginia 

Washington 

West Virginia 

Wisconsin 

Wyoming 
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Pom AppliOaiK'ri Reijuirfj 
9 siaies and lemiones 


Mabarna 

American Samoa 
Colorado 
Michigan 
Mtsaiuippi 
Pueno Rico 
Rhode Island 
Vermoni 
Wisconsin 
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“Not Earlier ThM~ Dcadlint R£ippv;(l 
44 suies and icmcories 

lUabama 

Alaska 

Ahzona 

California 

Colorado 

Conneciicui 

Delaware 

Disihct of Cohin^ 

Florida 

Guam 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New Hampshire 
New Jersey 
New MenKO 
New York 
North Dakota 
Oklahoma 
Oregon 
Pennsylvania 
Puerto Rico 
Rhode Island 
South Carolina 
South Dakota 
Texas 
Utah 
Vermont 
Virgin Islands 
West Virginia 
Wyoming 
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Ball<K RtlufTi De«dlii»e Btfore Eleciion D-s 
4$uies 


Iowa 
Maryland 
New York 
Utah 
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Enpanded Ust of iht Ftderal Wria-ln Abvitutt gjUQI 
4 sum 


Iowa 
Montana 
Vir^nia 
West Virginia 


]} 
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Laie RcEiaranon Proctdufcs 
22 sutes and lerriioiies 


Califomia 

Conneclicui 

Illinois 

Iowa 

Kansas 

Maryland 

Massachuseiis 

Missouri 

Montana 

Nebraska 

Missouri 

New Hampshire 

New Jersey 

North Carolina 

North Dakota 

Ohio 

Oklahoma 

Oregon 

L'lah 

Virgin Islands 

Virginia 

Wyoming 
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Si ale Special Wnie-ln Balloi 
24 siaitf 


Aluka 

Aniona 

California 

Colorado 

Connecticut 

Delaware 

Georgia 

Indiana 

Iowa 

Louisiana 

Maine 

Missouri 

Nebraska 

New Hampshire 

North Dakota 

Oklahoma 

Oregon 

Pennsylvania 

South Carolina 

Tennessee 

Utah 

'Virginia 

Washington 

Wisconsin 


IS 
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EkctfomC T ranuniMior of Elc ilkin 
41 stales and lemuxies 

Alatd;a 

Amencan Samoa 

Arizona 

Arkansas 

California 

Colorado 

Conneciicui 

Delaware 

District ofColumtHa 

Georgia 

Guam 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Louisiana 

Maine 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Srtiraska 

Nevada 

New Jersey 

North Dakota 

Ohio 

Oklahoma 

Oregon 

South Carolina 

Tennessee 

Texas 

Utah 

Vermont 

Virgin Islands 

Virginia 

Washington 

Wisconsin 
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Enfranchisemenl of Cimens Who Hive S tver RcsideO m ihc I. S 
4suies 


Georgia 

Iowa 

Oregon 

Tenneasee 


17 
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f UlOft_Qff iCLd I 


7 sum and iciriiones 


Colorado 

Hawaii 

Indiana 

Iowa 

Missouri 

Virgin Islands 

Virginia 


It 



65 


STATEMENT OF KIHO HOLUNGSWORTH, DEPUTY DIRECTOR 
NATIONAL LEGISLATIVE COMMISSION 
TNE AMERICAN LEGION 
TO THE 

COMMITTEE ON VETERANS' AFFAIRS 
UNITED STATES HOUSE OF REPRESENTATIVES 
ON 

MILITARY VOTING RIGHTS ACT OF 1B87 
JUNE4. 1X7 


Mr. Chairman and mambare of thia Committea, ffiank you tor holdmg thia hearing 
ragardutg H.R. 699, the Military Vebng Righia Act of 1997. The American Legion 
apgreoalea thia opportunity to preaani ita viewa on legralation to darily the righta of 
active duty military paraonnel ragartkng abaantee voting. It ia truly a aad day In 
America and very dicturbing that acme would dtallange the right of military paraonnel 
to participate in alata and local aleclior ta whan aarving in mform 

On December 19. 1996 Texaa Rural Legal Aid (TRLA) filed auH agalnai Val Verde 
County, Texaa alleging that 900 abeantee ballots ware improperiy counted in local 
racea. The challenge argues that the Unitonnad and Overaeaa Abaantee Vottog Act 
was not intended to allow voting in state and local electio na . H R. 699, the Military 
Voting Righta Act of 1997 would make exphcil the rigni of active duty military personnel 
and their dependenia to vote in all federal, state sod loeal electio ne . In addition, the bill 
would amend the Soldiars’ and Sailora' Relief Act of 1940 to extend additional voting 
nghia protectiona to guarantee that extended absences tncurred as a result of military 
service do not result in the loss of residency tor voting purposes 

The American Legion believes one of the most impertanl responsibilities tor the people 
of a free nabon is exercising their nght at the balloi ben. This nghi and responsibility It 
aa Important to our nation’s active duly mlitary as it it to lha rest of the population. 
Forfaiting the comforts of home and family tor the sake of national teeunty, the 
opportunity to vote becomes a more cherishM righL a more heightanad resporwibility. 
Even the United States Armed Forces are aware of the impoitanos of volirvg and are 
committed to ensuring military per s onnel exsreste this right The issue of voting In the 
military la ao important that unita are required to assign a voting offlear to educate 
personnel on the voting process and enstae they are registered to east balMls in local, 
state and federal etacbona. 

Anyone who has aatved Ihe nabon in the rrsliiary knows that every right enfoyed and 
exercisad by tha average American Is, of necessity, not inherent In military service. 
When servi^ In unifonn, militan' personnel are farced to give up personal rights and 
freedoms and become subiect to the Uniterm Coda of tiKlitary Justice. In addition, 
service personnai also lose control of their political voice and involvemant in politicsl 
activtties. Sadly, the one haN madi of democracy that military personnel serve to up 
hold, the right to vote, la now under attack. 

Individuals In the armed forces serve to protect a government ‘by the peopis and for 
the people.' This damoc r eiic concept helps shape their community and effects the 
lives of all those withai It is only ri^ that those on active duty serving away fiom their 
state of residenee should be afforded every opportuuty to help stiuctire their local, 
stale and fsderal government s . Why else shoiJd they sanre? If military personrwl 
have met the requirements tor slate resadeney and are OFreni state residents, they 
should be able to exercise their rigH to vote in federal, state and local eteettons. 

In addition, the presence of the militay is an axtramely important part of these 
communities. Monsy gsneratsd by Ihs presence of the military and ita associated 
personnel provide a subatanbal amotml monetary and other types of benefits into the 
local economies In mllitaiy commursbes. the presence of the Armed Forces helps to 
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sustain local governments and even contributes to the educational system through 
Impact Aid for local schools. Simply put, attempting to prevent military personr>el ar>d 
their dependents from participating in shaping their horne of residertce, regardless of 
where t^y are stationed, is discrimination. The American Legion fully supports H.R. 
699 . 

Mr. Chairman, this concludes my testimony. 
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National Assooation For Uniformed Services 

5)35 HEMFSTTAD WAV 
SPMNOFIELO. VA 23 15 1 -40M 
(7D))350-I342 
Ffumi 554^30 

IW»V CllllMIlV 
£>MkaMfMf 



DecemberTI, 1996 

Pmidcnl WiUiEm J. Climon 
The White House 
Washington. DC 2OS0O 


Dear Mr President 


On behalf of the National Associition for Uniformed Servicea, as well as all of our 
members and potential rnembm. 1 would like to thank you for the very eomplimetilary 
and supportive things tha you said about members of the ufiifotmed services dunng 
your annual Christmas message and also in temarks that you made to Mannes a Canp 
Lejeune I am writing to bnng to your attention the fact tha a leaa one part of your 
Admmistraion has undeitdien a course of action complaely inconsiaent with your 
recent expressions. 

1 am talking about the Legal Services Corporation (LSC) and Texas Rural Legal Aid 
(TRLAkoneofLSC'smaiorgranlees On December 19. 1996 TRLA filed a sun 
(Civil Acuon Number 96-CA-10S) in the United Siaes Distficl Cowl ibr the Western 
Dislncl of Texas, Del Rn DivisMo The named defendants are VaJ Verde County, 
Texas, and Mana ElenaCadenaa,lheCouniy Cterfc of Val VerdeCounty. TRLA 
seeks a temporary restraining order and an injunction requinngthe defendantsto 
'Throw out" military absentee bsllolt cast in the November 1996 genera] election 

The real parlies in interest in this dilute are the brave young men and women from 
Vat Verde County who are serving in the Armed Forces all over the world If TRLA 
■a successful in ns lawsuit, these voters will be disenfran ch ised, but they have not even 
been marie aware of the pendency of this suit, much less have they had the opportunity 
loprescnlargumcntsasIowhytheirbellotsshouMbecounted And. to arid insult to 
mjwy, their own Federal tax money (through LSC) is being used to finance this 
lawsuit 

TRLA contends that these military personnel arc not eligible W vole in Val Verde 
County because they have been a bse n t from the county for several years Of course 
they have been absent, bccnuMoflkelrseivleelooureoaatry I respectfully suggest 
Ihsi these cili 2 cns should have at least as much nghi to vole as any other citizens of 
Val Verde County Afler all, were it not for their sacnfices, none of us would have the 
opportunity to vole in free decaions 
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in a 1 9S2 l«ner to Congress (see enclosure). President Tniman said. 

About 2,500,000 men and women in the Armed Forces are of voting 
age at the present time Many of those in uniform are serving overseas, 
or in parts of the country distant from their homes. They are unable to 
return to their Stales either to register or to vole Yet these men and 
women, who are serving their country and in many cases risking their 
lives, deserve above all others to exercise the right lo vote in this 
election year At a time when these young perrple are defending our 
countty and its free instituuons, the least we at home can do is make 
sure that they are able to enjoy ihe nghts they ate asxeo lo right to 
preserve 

I am sure that yuu agree ihai Piesideni Truman's words are as true today as they were 
in 1952 Accordingly, I respectfully call upon you to do two things. First, please 
direct Ihe Legal Service Cotporauon to cut off all funding for Texas Rural Legal Aid 
unless (hat organization drops the subject lawsuit Second, please direct the AHomey 
General to intervene in the subject lawsuit on behaJfof Ihe military personnel from Val 
Verde County who are likely to be disenftaiKhised without such intervention 

Vety respectfully. 


Army (Retired) 


Copy to Senator Phil Granun 

Senator Kay Bailey Hutchison 
Seiaior Strom Thurmond 
Senator Carl Levin 
Representative Henry Bonilla 
Representative Ronald V Dellums 
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